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AUTHENTICATION. 



The Territory of Oklahoma, ) 

Office op Secretary op Territory, Guthrie. \ 

I, Thomas J. Lowe, Secretary of the Territory of Oklahoma, do 
hereby certify that the printed acts and resolutions contained in 
this volume are true and correct copies of the enrolled laws and 
resolutions which were passed at the regular biennial session of the 
Legislative Assembly, begun on the 8th day of January, A. D., 1895, 
and concluded on the 8th day of March, A. D., 1895; and I further 
eerticfy that all laws and resolutions contained in this volume, 
which, by their terms, were to take effect upon their publication, 
will take effect and be in force from and after the 8th day of May, 
1895; and I further certify that all the laws and resolutions herein 
contained, which, by their terms, were to take effect upon their 
passage and approval, took effect from and after the respective 
dates annexed thereto in this volume. 

Given under my hand and seal this 8th day of May, A. D., 1895. 
[gB^A^] THOMAS J. LOWE. 

Secretary of Oklahoma Territory. 
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ORGANIC ACT. 

the same as is actually occupied by the five civilized tribes, 
and the Indian tribes within the Quapaw Indian agency, 
and except the unoccupied part of the Cherokee outlet), 
together with that portion of the United States known as 
the Public Land Strip, is hereby erected into a temporary 
government by the name of the Territory of Oklahoma. 
The portion of the Indian Territory included in said Ter- 
ritory of Oklahoma is bounded by a line drawn as follows: 
Commencing at a point where the ninety-eighth meridian 
crosses the Red river, thence by said meridiau to the point 
where it crosses the Canadian river, thence alorg said rivei 
to the west line of the Seminole country, theTJ«^e along said 
line to the north fork of the Canadian river, thence down said 
river to the west line of the Creek country, thence along said 
line to the northwest corner of the Creek country, thence 
along the north line of the Creek country to the ninety- 
sixth meridian, thence northward by said meridian to the 
southern boundary line of Kansas, thence west along said 
line to the Arkansas river, thence down said river to the 
north line of the land occupied by the Ponca tribe of In- 
dians, from which point the line runs so as to include all 
the lands occupied by the Ponca, Tonkawa, Otoe and Mis- 
souri, and Pawnee tribes of Indians until it strikes the 
south line of the Cherokee outlet, which it follows west- 
ward to the [east] line of the state of Texas, thence by the 
boundary line of the state of Texas to the point of begin- 
ning; the Public Land Strip, which is included in said 
Territory of Oklahoma, is bounded east by the one hun- 
dredth meridian, south by Texas, west by New Mexico, 
north by Colorado and Kansas. Whenever the interest 
of the Cherokee Indians in the land known as the Chero- 
kee outlet shall have been extinguished and the president 
shall make proclamation thereof, said outlet shall there- 
upon and without further legislation become a part of the 
Territory of Oklahoma. Any other lands within the In- 
dian Territory not embraced within these boundaries shall 
hereafter become a part of the Territory of Oklahoma 
whenever the Indian nation or tribe owning such lands 
shall signify to the president of the United States in legal 
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manner its assent that such lands shall so become a part 
of said Territory of Oklahoma, and the president shall 
thereupon make proclamation to that effect. Congress ^if^^^f^^^ 
may at any time hereafter change the boundaries of said *^*"®** 
territory, or attach any portion of the same to any other 
state or territory of the United States, without the consent 
of the inhabitants of the. territory hereby created: Pro- 
vided^ That nothing in this act shall be construed to im- 
pair any right now pertaining to any Indians or Indian 
tribe in said territory under the laws, agreements 
and treaties of the United States, or to impair the rights 
of person or property pertaining to said Indians, or to af- 
fect the authority of the government of the United States 
to make any regulation or to make any law respecting said 
Indians, their lands, property or other rights which it 
would have been competent to make or enact if this act 
had not been passed. 
Sec. 2. That the executive power* of the Territory Executive 

^ *' power, m 

of Oklahoma shall be vested in a governor, who shall ghom verted, 
hold his office for four years, and until his successor shall ®™o^* 
be appointed and qualified, unless sooner removed by the 
president of the United States. The governor shall re- 
side within said Territory; shall be commander-in-chief 
of the militia thereof; he may grant pardons for offenses 
against the laws of said Territory, and reprieves for of- 
fenses against the laws of the United States, until the 
decision of the president can be made known thereon; he 
shall commission all officers who shall be appointed to 
office under the laws of said Territory, and shall take care 
that the laws be faithfully executed. 
Sec. 3. That there shall be a secretary of said Ter- Duties of sec- 

•^ retary. 

ritory, who shall reside therein and hold his office for four 
years, unless sooner removed by the president of the 
United States; he shall record and preserve all the laws 
and the proceedings of the legislative assembly herein- 
after constituted, and all acts and proceedings of the gov- 
ernor in his executive department; he shall transmit one 
copy of the laws and journal of the legislative assembly, 
within thirty days aftdr the end- of each session thereof, 
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to the president of the United States and to the secretary 
of the interior, and, at the same time, two copies of the 
laws and journals of the legislative assembly to th^ 
speaker of the house of representatives and the president 
of the senate for the use of congress; and in case of the 
death, removal, resignation or other necessary absence of 
the governor from the Territory, the secretary shall exe- 
cute all the powers and perform all the duties of the gov- 
ernor during such vacancy or absence, or until another 
governor is appointed and qualified. 
Legislative Seo. 4. That the legislative power and authority of 

power; qua! in- or J 

ufore^-^errn^of "^^^^ Territory shall be vested in the governor and legis- 
2f^ifoT*'°° lative assembly. The legislative assembly shall consist 
of a council and a house of representatives. . The 
council shall consist of thirteen members, having the 
qualifications of voters as hereinafter prescribed, whose 
term of service shall continue two years. The house of 
representatives shall consist of twenty-six members, pos- 
sessing the same qualifications as prescribed for members 
of the council, and whose term of service shall continue 
two years; and the sessions of the legislative assembly 
shall be bi-ennial and shall be limited to sixty days' dur- 
ation: Provided, however, That the duration of the first 
session of said legislative assembly may continue one hun- 
dred and twenty days. 
?omidell*anS That for the purpose of facilitating the organization of 
i^gisfature**** ^ temporary government in the Territory of Oklahoma, 
aamef^*''^*^ seven countics are hereby established therein, to be 
known, until after the first election in the Territory, as 
the First county, the Second county, the Third county, 
the Fourth county, the Fifth county, and the Sixth 
county, the boundaries of which shall be fixed by the gov- 
ernor of the Territory until otherwise provided by the 
legislative assembly thereof. The county seat of the 
First county shall be at Guthrie. The county seat of the 
Second county shall be at Oklahoma City. The county 
seat of the Third county shall be at Norman. The county 
seat of the Fourth county shall be at El Reno. The 
county seat of the Fifth county shall be at Kingfisher 
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City. The Sixth county seat shall be at Stillwater. The 
Seventh county shall embrace all that portion of the Ter- 
ritory lying west of the one hundredth meridian, known 
as the Public Land Strip, the county seat of which shall 
be at Beaver: Provided, That the county seats located 
by this act may be changed in such manner as the Terri- 
torial legislature may provide. 
At the first election for members of the lefidslative as- Provisions fw 

° hrst election. 

sembly the people of each county may vote for a name 
for each county, and the name which receives the greatest 
number of votes shall be the name of such county. If 
two or more counties should select the same name, the 
county which casts the greatest number of votes for such 
name shall be entitled to the same, and the names re- 
ceiving the next highest number of votes in the other 
counties shall be the names of such counties. An appor- 
tionment shall be made by the governor, as nearly equal 
as practicable, among the several counties or districts for 
the election of the council and house of representatives, 
giving to each section of the Territory representation in 
the ratio of its population (excepting Indians not taxed) 
as nearly as may be; and the members of the council and 
house of representatives shall reside in and be inhab- 
itants of the districts for which they may be elected, re- 
spectively. Previous to the first election the governor 
shall cause a census or enumeration of the inhabitants of 
the several counties or districts of the Territory to be 
taken, unless thei same shall have been taken and pub- 
hshed by the United States, in which case such census 
and enumeration shall be adopted, and the first election 
shall be held at such times and places, and be conducted 
in such manner, both as to the persons who superintend 
such election and the returns thereof, as the governor 
shall appoint and direct, and he shall at the same time 
declare the number of the members of the council and the 
house of representatives to which each of the counties or 
districts shall be entitled, as shown by the census herein 
provided for. The number of persons authorized to be 
elected, having the highest number of legal votes in each 
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of said council districts for members of the council, shall 
be declared by the governor to be duly elected to the 
council, and the person or persons authorized to be 
elected having the greatest number of votes for the houge 
of representatives, equal to the number to which each 
county or district shall be entitled, shall be declared by 
the governor to be elected members of the house of rep- 
resentatives : Provided, That in case two or more persons 
voted for have an equal number of votes, and in case a 
vacancy otherwise occurs in either branch of the legisla 
tive assembly, the governor shall order a new election; 
and the persons thus elected to the legislative assembly 
shall meet at such place and on such day as the governor 
shall appoint, but after such first election, however, the 
time, place and manner of holding elections by the people, 
and the appointment of representation, and the day of 
the commencement of regular sessions of the legislative 
assembly, shall be prescribed by law: Provided, however, 
That the governor shall have power to call the legislative 
assembly together by proclamation on an extraordinary 
occasion, at any time. 
Qaaiifications Sec. 5. That all male citizens of the United States 

of electors at 

first election, ^bove the age of twenty-one years, and all male persons 
of foreign birth over said age, who shall have, twelve 
months prior thereto, declared their intentions to become 
citizens of the United States, as now required by law, who 
are actual residents at the time of the passage of this act 
of that portion of said Territory which was declared by 
the proclamation of the president to be open for settle- 
ment on the twenty-second day of April, anno domini, 
eighteen hundred and eighty-nine, and of that portion of 
said Territory heretofore known as the Public Land Strip, 
shall be entitled to vote at the first election in the Terri- 
tory. At every subsequent election the qualifications of 
voters, and of holding office, shall be such as may be pre 
scribed by the legislative assembly, subject, however, to 
the following restrictions on the power of the legislative- 
assembly, namely: First, The right of suffrage and of 
holding office shall be exercised only by citizens of the 
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United States above the age of twenty-one years and by 
persons of foreign birth above that age who have declared, 
on oath, before a competent court of record, as required 
by the naturalization laws of the United States, their in- 
tention to become citizens, and have taken an oath to 
support the constitution of the United States, and who 
shall have been residents of the United States for the 
term of twelve months before the election at which they 
offer to vote. Second, There shall be no denial of the 
elective franchise or of holding office, to a citizen, on 
account of race, color, or previous condition of servitude. 
Third, No officer, soldier, seaman, marine, or other person 
in the army or navy, or attached to troops in the service 
of the United States, shall be allowed to vote in said Ter- 
ritory by reason of being on service therein. Fourth, 
No person belonging to the army or navy shall be elected 
to, or hold, any civil office or appointment in said Terri- 
tory. 

Seo. 6. That the legislative power of the Territory Limitation of 

. legislative 

shall extend to all rightful subjects of legislation, not in- power. 

consistent with the constitution and laws of the United 

States, but no law shall be passed interfering with the 

primary disposal of the soil ; no tax shall be imposed, on 

the property of the United States, nor shall the lands or 

other property of non-residents be taxed higher than the 

lands or other property of residents, nor shall any law be 

passed impairing the right to private property, nor shall 

any unequal discrimination be made in taxing different Property must 

L- J • 1 • be taxed with- 

iinds of property, but all property subject to taxation ^"ti^ji^"™^" 

shall be taxed in proportion to its value : Provided, That 

nothing herein shall be held to prohibit the levying and 

collecting license or special taxes in the Territory, from Speci|i Hcens- 

persons engaged in any business therein, if the legislative 

power shall consider such taxes necessary. Every bill Procedtire in 

passing laws. 

which shall have passed the council and the house of repre- 
sentatives of said Territory shall, before it becomes a law, 
be presented to the governor of the Territory. If he ap- 
proves he shall sign it, but if not, he shall return it with 
his objections, to the house in which it originated, who 
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shall enter the objections at large upon their journal, and 
proceed to reconsider it. If after such reconsideration, 
two-thirds of that house shall agree to pass the bill, it 
shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if 
approved by two-thirds of that house it shall become a 
law. But in all such cases the vote of both houses shall 
be determined by yeas and nays, to be entered on the 
journal of each house respectively. If any bill shall not 
bo returned by the governor within five days (Sundays 
excepted) after it shall have been presented to him, the 
same shall be a law in like manner as if he had signed it, 
unless the assembly, by adjournment, prevent its return, 
in which case it shall not be a law. 
dlsfrStan^d ®^^- '^' ^^^^ ^11 township, district, and county officers, 

ces^how fill- ^^^ herein otherwise provided for, shall be appointed or 
*^^' elected, as the case may be, in such manner as shall be 

provided by the governor and legislative assembly of the 
Territory. The governor shall nominate and, by and with 
the advice and consent of the council, appoint all officers 
not herein otherwise provided for, and in the first instance 
the governor alone may appoint all such officers, who 
shall hold their offices until the end of the first session of 
the legislative assembly; and he shall lay off the necessary 
districts for members of the council and house of repre- 
sentatives, and all other officers; and whenever a vancancy 
happens from resignation or death, during the recess of 
the legislative council, in any office which is filled by ap- 
pointment of the governor, by. and with the advice and 
consent of the council, the governor shall fill such vacancy 
by granting a commission, which shall expire at the end 
of the next session of the legislative council : It is further 
Legislature provjded, That the leefislative assembly shall not authorize 

cannot author-^ ' ^ •; 

ize issuance the issuing of any bond, scrip, or evidence of debt by the 

o?raiiroadT Territory, or any county, city, town, or township therein, 

for the construction of any railroad. » 

Legisiatore Sec. 8. That no member of the lesfislative assembly 

cannot hold* ^ "^ 

b?Sem'*^**^^ shall hold or be appointed to any office, which has been 
created or the salary or emoluments of which has been 
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increased while he was a member, during the term for 
which he was elected and for one year after the expiration 
of such term, but this restriction shall not be applicable 
to members of the first legislative assembly provided for 
by this act; and no person holding a commission or ap- 
pointment under the United States, except postmasters, 
shall be a member of the legislative assembly, or shall 
hold any office under the government of said Territory. 

Sec. 9. That the judicial power of said Territory shall e?^in ^whom^' 
be vested in a supreme court, district courts, probate ^^^*®^- 
courts, and justices of the peace. The supreme court 
shall consist of a chief justice and two associate justices, 
any two of whom shall constitute a quorum. They shall 
hold their offices for four years, and until their successors 
are appointed and qualified, and they shall hold a term * 

annually at the seat of government of said Territory. 
The jurisdiction of the several courts herein provided Jj?j!^'[|f^oj^' 
for, both appellate and original, and that of the pro- fhe pgace.^^ ^' 
bate courts and of the justices of the peace, shall be as 
limited by law: Provided, That justices of the peace, 
who shall be elected in such manner as the legislative as- 
sembly may provide by law, shall not have jurisdiction of 
any matter in controversy when the title or boundaries of 
land may be in dispute, or where the debt or sum 
claimed shall exceed one hundred dollars; and said 
supreme and district courts, respectively, shall possess Jurip'^'ction of 

^ ' r ^ ' JT supr-tAe and 

chancery as well as common law jurisdiction, and author- di&:iict courts, 
ity for redress of all wrongs committed against the con- 
stitution or laws of the United States or of the Territory 
affecting persons or property. Said Territory shall be 
divided into three judicial districts, and a district court 
shall be held in each county in said district thereof by 
one of the justices of the supreme court, at such time and 
place as may be prescribed by law, and each judge after 
assignment shall reside in the district to which he is 
assigned. The supreme court shall define said judicial Supreme 
districts, and shall fix the times and places at each county jjicts!^ ^^* 
seat in each district, where the district court shall be 
held, and designate the judge who shall preside therein. 
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teJlito^*^^ ^^^ *^^ territory not embraced in organized counties 
shall be attached for judicial purposes to such organized 
county or counties as the supreme court may determine. 
The supreme court of said Territory shall appoint its 
own clerk, who shall hold his office at the pleasure of the 
court for which he is appointed. Each district court 
shall appoint its clerk, who shall also be the register in 
chancery, and shall keep his office where the court may 

diSnc?couS, ^ ^^^^- Writs of error, bills of exception, and appeals 

when. shall be allowed in all cages from final decisions of said 

district courts, to the supreme court, under such regula- 
tions as may be prescribed by law, but in no case re- 
moved to the supreme court shall trial by jury be allowed 

diS?u?^courts ^^ ®^^^ court. Writs of error and appeals from the final 

aUowed when, decisions of said supreme court shall be allowed and may 
be taken to the supreme court of the United States, in 
the same manner and under the same regulations as from 
the circuit courts of the United States, where the value of 
the property or the amount in controversy to be ascer- 
tained by oath or affirmation of either party or other 
competent witnesses, shall exceed five thousand dollars; 
and each of said district courts shall have and exercise, 
exclusive of any court heretofore established, the same 
jurisdiction in all cases arising under the constitution 
and laws of the United States as is vested in the circuit 

jurisdiction of ^^^ district courts of the United States. In addition to 
tnct courts, ^j^^ jurisdiction otherwise conferred by this act, said dis- 
trict courts shall have and exercise exclusive origi- 
nal jurisdiction over all offenses against the laws of the 
United States committed within that portion of the Cher- 
okee Outlet not embraced within the boundaries of said 
Territory of Oklahoma as herein defined, and in all civil 
cases between citizens of the United States residing in 

Cherokee out such portion of the Cherokee Outlet, or between citizens 
of the United States, or of any state or territory, and any 
citizen of, or person or persons residing or found therein, 
when the value of the thing in controversy or damages 
or money claimed shall exceed one hundred dollars ; 
writs of errors, bills of exceptions, and appeals shall in 



OBGANIC ACT. 11 

all such cases, civil and criminal, be allowed from the 
district courts to the supreme court in like manner, and 
be proceeded with in like manner as in cases arising with- 
in the limits of said territory. For all judicial purposes 
as herein defined, such portion of the Cherokee Outlet 
not embraced within the boundaries of the Territory of 
Oklahoma shall be attached to, and be a part of one of 
the judicial districts of said Territory , as may be designated 
by the supreme court. All acts and parts of acts hereto- 
fore enacted, conferring jurisdiction upon United States 
courts teld beyond and outside the limits of the Terri- 
tory of Oklahoma as herein defined, as to all causes of 
action or offenses in said Territory, and in that portion 
(rf the Cherokee Outlet hereinbefore referred to, are here- 
by repealed, and such jurisdiction is hereby given to the 
supreme and district courts in said Territory, but all 
actions commenced in such courts, and crimes committed 
in said Territory and in the Cherokee Outlet, prior to the 
passage of this act, shall be tried and prosecuted, and 
proceeded with until finally disposed of, in the courts 
now having jurisdiction thereof, as if this act had not 
been passed. The said supreme and district courts of Supreme and 

1 m t ^ • 1 1 P 1 n <i'*^t"Ct COUrt 

said Territory, and the respective judges thereof, shall may issue^ 
and may grant writs of mandamus and habeas corpus in ^^amus. 
all cases authorized by law; and the first six days of 
every term of said courts, or so much thereof as shall be 
necessary, shall be appropriated to the trial of causes aris- 
ing under said coQstitution and laws, and writs of error 
and appeals in all such cases shall be made to the su- 
preme court of said Territory, as in other cases. 
Sec. 10. Persons charged with any offense or crime v. s. Marshals 

1 m • !• >-wi 1 1 -IP 1 to m:±e arreotd 

m the Territory of Oklahoma, and for whose arrest a 
warrant has been issued, may be arrested by the United 
States marshal or any of his deputies, wherever found in 
said Territory, but in all cases the accused shall be taken, 
for preliminary examination, before a United States com- 
missioner, or a justice of the peace of the county, whoso 
office is nearest to the place where the offense or crime 
was committed. All offenses committed in said Terri- 
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^aWefi?^^ tory, if committed within any organized county, shall be 
comnutted!*^^ prosecuted and tried within said county, and if commit- 
ted within territory not embraced in any organized 
county, shall be prosecuted and tried in the county to 
which such territory shall be attached for judicial pur- 
poses. And all civil actions shall be instituted in the 
county in which the defendant, or either of them, resides 
or may be found; and when such actions arise within 
any portion of said Territory, not organized as a fjounty, 
such Actions shall be instituted in the county to wh|ch 
such territory is attached for judicial purposes; but any 
case, civil or criminal, may be removed by change of 
venue, to another county, 
ffebraska^iaw ^^^' "'■•'■• That the following chapters and provisions 
force^^fii° ^^ ^^® compiled laws of the . state of Nebraska, in force 
homa Teri«- November first, eighteen hundred and eighty-nine, in so 
far as they are locally applicable, and not in conflict with 
the laws of the United States or with this act, are hereby 
extended to and put in force in the Territory of Okla- 
homa, until after the adjournment of the first session of 
the legislative pssembly of said Territory, namely: The 
provisions of articles 2, 3 and 4, of chapter 2, entitled 
"Agriculture;" of chapter 4, entitled "Animals;" of chap- 
ter 6, entitled "Assignments;" of chapter 7, entitled "At- 
torneys;" of chapter 10, entitled "Bonds and Oaths — 
Official;" of chapter 12, entitled "Chattel Mortgages;" 
of chapter 14, entitled, "Cities of the Second Class and 
Villages;" of chapter 15, entitled "Common Law;" of 
chapter 16, entitled "Corporations;" of chapter 18, enti- 
tled"Counties and County Officers ;"of sections 15 and 16, 
of article 6, of the constitution of said state, and of chap- 
ter 20 of said laws, entitled "Courts — Probate;" of chap- 
ter 23, entitled "Decedents;" of chapter 24, entitled "De- 
puties;" of chapter 25, entitled "Divorce and Alimony;" 
of chapter 26, entitled "Elections;" of chaptey 28, enti- 
tled "Fees;" of chapter 32, entitled "Frauds;" of chapter 
34, entitled "Guardians and Wards;" of chapter 36, en- 
titled "Homesteads;" of chapter 41, entitled "Instru- 
ments — Negotiable;" of chapter 44, entitled "Interest;" 
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of chapter 46, entitled "Jails;" of chapter 50, entitled 
"Liquors," but no licenses shall be issued under this 
chapter; of chapter 52, entitled "Marriage;" of chapter 
53, entitled "Married Women;" of chapter 54, entitled 
**Mechanics' and Laborers' Liens;" of chapter 61, enti- 
tled "Oath and Affirmations;" of chapter 63, entitled 
"Occupying Claimants;" of,article 1, of chapter 72, enti- 
tled "Railroads;" of chapter 73, entitled "Real Estate;" 
and the provisions of part two of said laws, entitled "Code 
of Civil Procedure," and of part three thereof, entitled 
"Criminal Code." 

The governor of said Territory is authorized to divide to^estabUs ™°' 
each county into election precincts and into such political cSictiS ^^^" 
Bub-divisions other than school districts as may be re- 
quired by the laws of the state of Nebraska; and is here- 
by authorized to appoint all officers of such counties and 
sub-divisions thereof as he shall deem necessary, and all 
election officers until their election or appointment shall 
be provided for by the legislative assembly, but not more 
than two of the judges or inspectors of election in any 
election precinct shall be members of the. same political 
party, and the candidates of each political party who may 
be voted for at such election may designate one person 
who shall be present at the counting and canvassing .of 
the vote cast in each precinct. 

The supreme and district courts of said Territory Supreme and 

1 11 t> 1 I. 1 % District Courts 

shall have the same power to enforce the laws of the state of may enforce 

^ Nebraska laws 

Nebraska hereby extended to and put in force in said Ter- f^i^^JcIf Ju- 
ritory as courts of like jurisdiction have in said state; but g^^^y Courts 
county courts and justices of the peace shall have and ex- ^°^ J"^**^*^^ 
ercise the jurisdiction which is authorized by said laws of 
Nebraska: Provided, That the jurisdiction of justices of 
the peace in said Territory shall not exceed the sum of 
one hundred dollars, and county courts shall have juris- 
diction in all cases where the sum or matter in demand 
exceeds the sum of one hundred dollars. 
Sec. 12. That jurisdiction is hereby conferred upon Extending ju- 

, r., • ^1 1 1 n risdiction of 

the district courts in the Territory of Oklahoma over all District Courts 

•' over Indians 

controversies arising between members or citizens of one i° Oklahoma. 
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tribe or nation of Indians and the members or citizens of 
other tribes or nations in the Territory of Oklahoma, and 
any citizen or member of one tribe or nation who may 
commit any oflPense or crime in said Territory against the 
person or property of a citizen or jnember of another tribe 
or nation shall be subject to the same punishment in the 
Territory of Oklahoma as he would be if both parties were 
citizens of the United States; and any person residing in 
the Territory of Oklahoma, in whom there is Indian blood» 
shall have the right to invoke the aid of courts therein 
for the protection of his person or property, as though he 
were a citizen of the United States: Provided, That 
nothing in this act contained shall be. construed as to give 
jurisdiction to the courts established in said Territory in 
controversies arising between Indians of the same tribe* 
while sustaining their tribal relation. 
Duties and Seo. 13. That there shall be appointed for said Terri- 

qualificatioDS 

of United tory a person learned in the law, who shall act as attorney 
eys. for the United States, and shall continue in office for four 

years, and until his successor is appointed and qualified, 
unless sooner removed by the president. Said attorney 
shall receive a salary at the rate of two hundred and fifty 
Marshal.; dollars annually. There shall be appointed a marshal for 
said Territory, who shall hold his office for four years, 
and until his successor is appointed and qualified, unless 
sooner removed by the president, and who shall execute 
all process issuing from the said courts when exercising 
their jurisdiction as circuit and district courts of the 
United States; he shall have the power and perform the 
duties and be subject to the same regulations and penal- 
ties imposed by law on the marshal of the United States, 
and be entitled to a salary at the rate of two hundred dol- 
lars a year. There shall be allowed to the attorney, mar- 
shal, clerks of the supreme and district courts the same 
fees as are prescribed for similar services by such persons 
in chapter 16, title Judiciary, of the revised statutes of 
the United States, 
officere'^oath ^^^' ^^* That the govcmor, secretary, chief justice 
of office, etc. ^^^ associate justices, attorney, and marshal shall be 
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nominated and by and with the advice and consent of the 
senate, appointed by the president of the United States. 
The governor and the secretary to be appointed as afore- 
said shall, before they act as such, respectively take an 
oath or affirmation before the district judge, or some jus- 
tice of the peace, or other officer in the limits of said Ter- 
ritory duly authorized to administer oaths and affirmations 
by the laws now in force therein, or before the chief jus- 
tice or some associate justice of the supreme court of the 
United States, to support the constitution of the United 
States and faithfully to discharge the duties of their re- 
spective offices, which said oaths, when so taken, shall be 
certified by the person by whom the same shall have been 
taken; and such certificates shall be received and recorded 
by the secretary, among the executive proceedings, and 
the chief justice and associate justices, and all other civil 
officers in said Territory, before they act as such, shall 
take a like oath or affirmation before the said governor or 
secretary, or some judge or justice of the peac^e of the Ter- 
ritory, who may be duly commissioned and qualified, 
which said oath or affirmation shall be certified and, trans- 
mitted by the person taking the same, to the secretary, to 
be recorded by him as aforesaid, and afterwards the like 
oath or affirmation shall be taken, certified and recorded 
in such manner and form as may be prescribed by law. 
The governor shall receive an annual salary of two thous- Salaries, 
and six hundred dollars as governor; the chief justice and 
associate justices shall receive an annual salary of three 
thousand dollars, and the secretary shall receive an annual 
salary of one thousand eight hundred dollars. The said 
salaries shall be payable quarter-yearly at the treasury of 
the United States. The members of the legislative as- 
sembly shall be entitled to receive four dollars each per 
day during their attendance at the sessions, and four dol- 
lars for each and every twenty miles traveled in going to 
and returning from said sessions, estimating the distance 
by the nearest traveled route. There shall be appropri- 
ated annually the sum of one thousand dollars, to be ex- 
pended by the governor to defray the contingent ex- 
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pensesof the Territory. There shall also be appropriated 
annually a sufficient sum, to be expended by the secretary, 
and upon an estimate to be made by the secretary of the 
treasury of the United States, to defray the expenses of 
the legislative assembly, of the courts, the printing of the 
laws, and other incidental expenses; and the secretary of 
the Territory shall annually account to the secretary of 
the treasury of the United States for the manner in which 
the aforesaid sum shall have been expended. 

teafoK?<!^- ^^^- 1^- T^^^ *^® legislative assembly of the Terri- 
imment. ^.^^.y ^f Oklahoma shall hold its first session at Guthrie, 
in said Territory, at such time as the governor thereof 
shall appoint and direct; and at said first session, or as 
soon thereafter as they shall deem expedient, the governor 
and legislative assembly shall proceed to locate and estab- 
lish the seat of government for said Territory, ftt such 
place as they may deem eligible, which place, however, 
shall thereafter be subject to be changed by the said gov- 
ernor and legislative assembly. 
Delegate to Seo. 16. That a delegate to the house of representa- 

Congress.how - r>. 

ap^d when tivcs of the United States, to serve during each congress 
of the United State, may be elected by the voters quali- 
fied to elect members of the legislative assembly, who 
shall be entitled to the same rights and privileges as are 
exercised and enjoyed by the delegates from the several 
other Territories of the United States in the said house 
of representatives. The first election shall be held at such 
time and place, and be conducted in such manner as the 
governor shall appoint and direct, after at least sixty 
days' notice to be given by proclamation, and at all sub- 
sequent elections the time, place, and manner of holding 
elections, shall be prescribed by law. The person having 
the greatest number of votes of the qualified electors, as 
hereinbefore provided, shall be declared by the governor 
elected, and a certificate thereof shall be accordingly 
given. 

National Sec. 17. That the provisions of title 62 of the 

revised statutes of the United States relating to national 
banks, and all amendments thereto, shall have the same 
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force and effect in the Territory of Oklahoma as elsewhere 
in the United States: Provided^ That persons otherwise 
quahfied to act as directors shall not be required to have 
resided in said Territory for more than three months im- 
mediately preceding their election as such. 

Seo. 18. That sections numbered 16 and 36 in ©ach Jf^^jUjJ^ 
township in said Territory shall be, and the same are f^^^^^***** 
hereby reserved for the purpose of being applied to pub- ^^®'^*- 
lie schools in the state or states hereafter to be erected 
out of the same. In all cases where sections 16 and 36 
or either of them, are occupied by actual settlers prior 
to survey thereof the county commissioners of the 
counties in which such sections are so occupied are 
authorized to locate other lands, to an equal amount, in 
sections or fractional sections, as the case may be, within 
their respective counties, in lieu of the sections so 
occupied. 

All the lands embraced in that portion of the Territory 
of Oklahoma heretofore known as the Public Land Strip, 
shall be open to settlement under the provisions of the 
homestead laws of the United States, except section 2301 
of the revised statutes, which shall not apply; but all 
actual and bona fide settlers upon and occupants of the 
lands in said Public Land Strip at the time of the 
passage of this act, shall be entitled to have preference 
to and hold the lands upon which they have settled 
under the homestead laws of the United States, by 
virtue of their settlement and occupancy of said lands, 
and they shall be credited with the time they have 
actually occupied their homesteads, respectively, not 
exceeding two years, on the time required under said 
laws, to perfect title as homestead settlers. 

The lands within said Territory of Oklahoma, acquired 
by cession of the Muskogee (or Creek) Nation of Lidians, 
confirmed by act of congress approved March first, eigh- 
teen hundred and eighty-nine,and also the lands acquired 
in pursuance of an agreement with the Seminole Nation 
of Indians by release and conveyance, dated March six- 
teenth, eighteen hundred and eighty-nine, which may 
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hereafter be opened to settlement, shall be disposed of 
under the provisions of- sections 12, 13, and 14 of the 
"Act making appropriations for the current and contin- 
gent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, 
for the year ending June thirtieth, eighteen hundred 
and ninety, and for other purposes," approved March 
second, eighteen hundred and eighty-nine, and under sec- 
tion 2 of an "Act to ratify and confirm an agreement 
with the Muskogee (or Creek) Nation of Indians in the 
Indian Territory, and for other purposes," approved 
March first, eighteen hundred and eighty -nine: Provided, 
however, That each settler under and in accordance with 
the provisions of said act shall, before receiving a patent 
for his homestead, on the land hereafter opened to settle- 
ment as aforesaid, pay to the United States for the land 
so taken by him, in addition to the fees provided by law, 
the sum of one dollar and twenty-five cents per acre. 

Whenever any of the other lands within the Territory 
of Oklahoma, now occupied by any Indian tribe, shall by 
operation of law or proclamation of the president of 
the United States, be open to settlement, they shall be 
disposed of to actual settlers only, under the provisions 
of the homestead law, except section 2301 of the revised 
statutes of the United States which shall not apply : Pro- 
vided, hoivever. That each settler under and in accordance 
with the provisions of said homestead laws, shall before 
receiving a patent for his homestead pay to the United 
States for the land so taken by him, in addition to the fees 
provided by law, a sum per acre equal to the amount which 
has been or may be paid by the United States to obtain a 
relinquishment of the Indian title or interest therein, but 
in no case shall such payment be less than one dollar and 
twenty-five cents per acre. The rights of honorably dis- 
charged soldiers and sailors in the late civil war, as defined 
and described in sections 2304 and 2305 of the revised stat- 
utes of the United States, shall not be abridged except as to 
guch payment. All tracts of land in Oklahoma Territory 
which have been set apart for school purposes, to educa- 
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lional societies, or missionary boards at work among the 
Indians, shall not be opened for settlement, but are hereby 
granted to the respective educational societies or mis- 
sionary boards for whose use the same have been set 
apart. No part of the land embraced within the Terri- 
tory hereby created shall inure to the use or benefit of 
any railroad corporation, except the rights of way and 
land for stations heretofore granted to certain railroad 
corporations. Nor shall any provision of this act or any 
act of any officer of the United States, done or performed 
under the provisions of this act or otherwise, invest any 
corporation owning or operating any railroad in the In- 
dian Territory, or Territory created by this act, with any 
land or right to any land in either of said Territories, and 
this act shall not apply to or affect any land which, upon 
any condition on becoming a part of the public domain, 
would inure to the benefit of, or become the property of, 
any railroad corporation. 
Sec. 19. That portion of the Territory of Oklahoma Public land 

strip. 

heretofore known as the Public Land Strip is hereby de- 
clared, a public land district, and the president of the 
United States is hereby empowered to locate a land office 
in said district, at such place as he shall select, and to 
appoint in conformity with existing law a register and re- 
ceiver of said land office. He may also, whenever he 
shall deem it necessary, establish another additional land 
district within said Territory, locate a land office therein, 
and in like manner appoint a register and receiver thereof. 
And the commissioner of the general land office shall, 
when directed by the president, cause the lands within 
the Territory to be properly surveyed and subdivided, 
where the same has not already been done. 
Sec. 20. That the procedure in applications, witries, Procedure in 

^ ^ *■ ^ ' secaring lands 

contests and adjudications in the Territory of Oklahoma 
shall be in form and manner prescribed under the home- 
stead laws of the United States, and the general prin- 
ciples and provisions of the homestead laws, except as 
modified by the provisions of this act, and the acts of con- 
f^ess approved March first and second, eighteen hundred 
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and oigbty-nine, heretofore mentioned, shall be appl'cab'o 
to all entries made in said Territory, but no patent shall 
be issued to any person who is not a citizen of the United 
States at the time of making final proof. 

All persons who shall settle on land in said Territory, 
under the provisions of the homestead laws of the United 
States, and of this act, shall be required to select the 
same in square form as nearly as may be; and no persot? 
who shall at the time be seized in fee simple of a hundred 
and sixty acres of land in any state or territory, shall 
hereafter be entitled to enter land in said Territory of 
Oklahoma. The provisions of sections 2304 and 2305 of 
the revised statutes of the United States shall, except so 
far as modified by this act, apply to all homestead settLi- 
ments in said Territory. 
JltentsTS*^^ Sec. 21. That any person, entitled by law to take a 
twelvemonths jjQju^g^ga^ in Said Territory of Oklahoma, who has 
already located and filed upon, or shall hereafter locate 
and file upon, a homestead within the limits described in 
the president's proclamation of April first, [March 23] 
eighteen hundred and eighty-nine, and under and in pur- 
suance of the laws applicable to the settlement of the 
lands opened for settlement by such proclamation, and 
who has complied with all the laws relating to such home- 
stead settlement, may receive a patent therefor at the ex- 
piration of twelve months from date of locating upon said 
homestead, upon payment to the United States of one dol- 
lar and twenty-five cents per acre for land embraced in 
such homestead. 
Townsites Sec. 22. That the provisions of title 32, chapter 8, 

Sired^Vhen of the revised statutes of the United Sta'ics, relating to 
*° °^' "Reservation and sale of townsites on the public lands,'* 
shall apply to the lands open, or to be opened to settle- 
ment in the Territory of Oklahoma, except those opened 
to settlement by the proclamation of the president on 
the twenty-second day of April, [March 23] eighteen 
hundred and eighty-nine: Provided, That hereafter all 
surveys for town sites in said Territory shall contain res- 
ervations for parks (of substantially equal area, if more 
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than one park), and for schools and other public pur- 
poses, embracing in the aggregate not less than ten or 
more than twenty acres; and patents for such reserva- 
tions, to be maintained for such purposes, shall be issued 
to the towns respectively when organized as municipali- 
ties: Provided further, That in case any land in 
said Territory of Oklahoma, which may be occupied and 
filed upon as a homestead, under the provisions of law 
applicable to said Territory, by a person who is entitled 
to perfect his title thereto under sucfi laws, is required 
for townsite purposes, it shall be lawful for such person 
to apply to the secretary of the interior to purchase the 
lands embraced in said homestead, or any part thereof, 
for townsite purposes. He shall file with the appliction 
a plat of such proposed town site, and if such plat shall 
be approved by the secretary of the interior, he shall 
irsoe a patent to such person for land embraced in said 
townsite, upon the payment of the sum of ten dollars 
per acre for all the lands embraced in such townsite, ex- 
cept the lands to be donated and maintained for public 
purposes, as provided in this section. And the sums so 
received by the secretary of the interior shall be pai<l 
over to the proper authorities of the municipalities when 
organized, to be used by them for school purposes only. 
Sec. 23. That there shall be reserved public highways Jeiatin^to 

Dublic big^h- 

four rods wide between each section of land in said terri- ^ays. 
tory, the section lines being the center of said highways; 
but no deduction shall be made, where cash payments are 
provided for, in the amount to be paid for each quarter 
section of land by reason of such reservation. But if the 
said highway shall be vacated by any competent author- 
ity, the title to the respective strips shall inure to the then 
owner of the tract of which it formed a part of the orig- 
inal survey. 
Sec. 24. That it shall be unlawful for any person, for Fraudulent 

, . ,^ ... J." J. J. ettlement of 

mmself or any company, association, or corporation, to di- .ubiic lands. 

.,.,.,, X ^^1 »ow punished. 

rectly or indirectly procure any person to settle upon any 
lands open to settlement in the Territory of Oklahoma, 
with intent thereafter of acquiring title thereto; and any 
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title thus acquired shall be void; and the parties to such 
fraudulent settlement shall severally be guilty of a mis- 
demeanor, and shall be punished upon indictment, by im- 
prisonment not exceeding twelve months, or by a fine not 
exceeding one thousand dollars, or by both such fine and 
imprisonment, in the discretion of the court. 
™8 act does Sec. 25. That inasmuch as there is a controversy be- 
onT^on^ceT/ tween the United States and the state of Texas, as to thj 
tainconditionp ownership of what is known* as Greer county, it is hereby 
expressly provided that this act shall not be construed to 
apply to said Greer county until the title to the same has 
been adjudicated and determined to be in the United 
States; and, in order to provide for a speedy and final ju- 
dicial determination of the controversy aforesaid the at- 
torney-general of the United States is hereby authorized 
and directed to commence in the name and on behalf of 
the United States, and prosecute to a final determination, a 
proper suit in equity in the supreme court of the United 
States against the state of Texas, setting forth the title 
and claim of the United States to the tract of land lying 
between the North and South Forks of the Red river 
where the Indian Territory and the state of Texas adjoin, 
east of the one hundredth degree of longitude, and claimed 
by the state of Texas as within its boundary and a part 
of its land, and designated on its map as Greer county, 
in order that the rightful title to said land may be finally 
determined, and the court on the trial of the case may, in 
its discretion, so far as the ends of justice will warrant, 
consider any evidence heretofore taken and received by 
the joint boundary commission under the act of congrers 
approved January thirty-first, eighteen hundred ard 
eighty-five; and said case shall be advanced on the docket 
of said court, and proceeded with to its conclusion as 
rapidly as the nature and circumstances of the case perm t. 
Appropri- Sec. 26. That the following sums, or so much thereof 

as may be necessary, are hereby appropriated, out of the 
money in the treasury not otherwise appropriated, to te 
disbursed under the direction of the secretary of the in- 
terior, in the same manner that similar appropriations aie 
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disbursed in the other territories of the United States, 
namely: 

To pay the expenses of the. first legislative assembly of 
said Territory, including the printing of the session laws 
thereof, the sum of forty thousand dollars. 

To pay the salaries of the governor, the judges of the 
supreme court, the secretary of the Territory, the mashal, 
the attorney, and other officers whose appointment is pro- 
vided for in this act, for the remainder of the fiscal year 
ending June thirtieth, eighteen hundred and ninety, the 
sum of twenty thousand dollars. 

To pay the rent of buildings for the legislative and ex- 
ecutive offices, and for the supreme and district courts; 
to provide jails, and support prisoners; to pay mileage a d 
per diem of jurors and witnesses; to provide books, records, 
and stationery for executive and judicial offices for the re 
mainder of the fiscal year ending June thirtieth, eighteen 
hundred and ninety, the sum of fifteen thousand dollars. 

To enable the governor to take a census of the inhab- 
itants of said Territory, as required by law, the sum of 
five thousand dollars. 

To be expended by the governor in temporary support 
and aid of common school education in said Territory, as 
soon as a system of public schools shall have been estab- 
lished by the legislative assembly, the sum of fifty thou- 
sand dollars. 

Sec. 27. That the provisions of this act shall not be .egai T\g\it» 
so construed as to invalidate or impair any legal claims or nJaiidated? 
rights of persons occupying any portion of said Territory, 
under the laws of the United States, but such claims shall 
be adjudicated by the land department, or the courts, in 
accordance with their respective jurisdictions. 

Sec. 28. That the constitution and all the laws of the i-aws appu- 

TT cable, repeal- 

Inited states not locally inapplicable shall, except so far ng provision* 
as modified by this act, have the same force and effect as 
elsewhere within the United States; and all acts and parts 
of acts in confiict with the provisions of this act are as to 
their effect in said Territory of Oklahoma hereby repealed: 
J'rovided, That section 1850 of the revised statutes of 
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the United States shall not apply to the Territory of 
Oklahoma. 
BgjndarieB.of Sec. 29. That all that part of the United States which 

iDcUan 1 em- ^ 

)sZSiisfiinit a*® bounded cm the lurth by the sta'^e of Kansas, on the 
Court. ^j^g|. i^y ^Yxe state, of Arkansas and Missouri, on the south 

by the state of Texas, and on the west and north by the 
Territory of Oklahoma as defined in the first section of 
this act, shall tor the purposes of this act, be known as the 
Indian Territory: and the jurisdiction of the United 
States court established under and by virtue of an act en- 
titled "An act to establish a United States court in the 
Indian Territory, and for other purposes," approved 
March first, eighteen hundred and eighty-nine, is hereby 
limited to and shall extend only over the Indian Terri- 
tory as defined in this section; that the court established 
by said act shall, in addition to the jurisdiction conferred 
thereon by said act, have and exercise within the limits 
of the Indian Territory, jurisdiction in all civil cases in 
the Indian Territory, except cases over which the tribal 
courts have exclusive jurisdiction; and in all cases on 
contracts entered into by citizens of any tribe or nation 
with citizens of the United States in good faith and for 
valuable consideration, and in accordance with the laws 
of such tribe or nation, and such contracts shall be deem- 
ed valid and enforced by such courts; and in all cases 
over which jurisdiction is conferred by this act or may 
hereafter be conferred by act of congress; and the pro- 
visions of this act hereinafter set forth shall apply to 
said Indian Territory only, 
omnization Sec. 30. That for the purpose of holding terms of 

of Courts, 

anJwhere ®^^^ court. Said Indian Territory is hereby divided into 
three divisions, to be known as the first, second and third 
divisions. The first division shall consist of the country 
occupied by the Indian tribes in the Quapaw Indian 
agency and all that part of the Cherokee country east of 
the ninety-sixth meridian and all of the Creek country; 
and the place for holding said court therein shall be at 
Muskogee. The second division shall consist of the 
Choctaw country, and the place for holding said court 
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therein shall be at South McAlester. The third division 
shall consist of the Chickasaw and Seminole countries, 
and the place for holding said court therein shall be at 
Ardmore. That the attorney general of the United States 
may, if in his judgment it shall be necessary, appoint an 
assistant attorney for said court. And the clerk of said 
court shall appoint a deputy clerk in each of said divis- 
ions in which said clerk does not himself reside at the 
place in such division where the terms of said court are 
to be held. Such deputy clerk shall keep his office and 
reside at the place appointed for holding of said court in 
the division of such residence, and shall keep the records 
of said court for such division, and in the absence of the 
clerk may exercise all the official powers of the clerk 
within the division for which he is appointed: Provi- 
ded^ That the appointment of such deputies shall be ap- 
proved by said United States court in the Indian Terri- 
tory, and may be annulled by said court at its pleasure, 
and the clerk shall be responsible for the official acts and 
negligence of his respective deputies. The judge of said 
court shall hold at least two terms of said court each 
year in each of the divisions aforesaid, at such regular 
times as said judge shall fix and determine, and shall be 
paid his actual traveling expenses and subsistence while 
attending and holding court at places other than Musko- 
gee. And jurors for each term of said court, in each 
division, shall be selected and summoned in the manner 
provided in said act, three jury commissioners to be 
selected by said court for each division, who shall possess 
all the qualifications and perform in said division all the 
duties required by the jury commissioners provided for 
in said act. All prosecutions for crimes or offenses here- 
after committed in said Indian Territory shall be cogniz- 
able within the division in which such crime or offense 
shall have been committed. And all civil suits shall be 
brought in the division in which the defendant or de- 
fendants reside or may be found; but if there be two 
or- more defendants residing in different divisions, the 
action may be brought in any division in which either of 
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the defendants resides or may be found. And all cares 
shall be tried in the division in which the prooese is 
returnable as herein provided, unless said judge shall 
direct such case to be removed to one of the other divis- 
ions: Provided^ however^ That the judicial tribunals of 
the Indian nations shall retain exclusive jurisdiction in 
all civil and criminal cases arising in the country in 
which members of the nation by nativity or by adoption 
shall be the only parties; and as to all such cases the 
laws of the state of Arkansas extended over and put in 
force in said Indian Territory by this act shall not 
apply. 
Extending Seo. 31. That certain general laws of the state of Ar- 

certain gener- 

ai laws of At- kansas in force at the close of the session of the general 

(Lansas over ® 

^dian Terri- assembly of that state, of eighteen hundred and eighty- 
three, as published in eighteen hundred and eighty-four, 
in the volume known as Manfield's Digest of the Statutes 
of Arkansas, which are not locally inapplicable or in con- 
flict With this act or with any law of congress, relating 
to the subjects specially mentioned in this section, aro 
hereby entended over and put in' force in the Indian 
Territory until congress shall otherwise provide; that is 
to say, the provisions of the said general statutes of Ar- 
kansas relating to administration, chapter 1, and the 
United States court in the Indian Territory, herein 
referred to, shall have and exercise the powers of courts 
of probate under said laws; to public administrators, 
chapter 2, and the United States marshal of the Indian 
Territory shall perform the duties imposed by said chap- 
ter on the sheriffs of said state, to arrest and bail, civil, 
chapter 7; to assignment for benefit of creditors, chapter 
8; to attachments, chapter 9; to attorneys at law, chap- 
ter 11 ; to bills of exchange and promissory notes, chap- 
ter 14; to civil rights, chapter 18; to common and stat- 
ute law of England, chapter 20; to contempts, 
chapter 26; to municipal corporations, chapter 29, 
division 1; to costs, chapter 30; to descents and distribu- 
tions, .chapter 49; to divorce, chapter 52, and said court 
in the Indicn Territory shall exercise the powers of the 
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circuit courts of Arkansas under this chapter; to dower, 
chapter 52; to evidence, chapter 59; to execution, chap- 
ter 60; to fees, chapter 63; to forcible entry and detainer, 
chapter 67; to frauds, statute of, chapter 68; to fugitives 
from justice, chapter 69; to gaming contracts, chapter 
70; to guardians, curators and wards, chapter 73, and 
said court in the Indian Territory shall appoint guar- 
dians and curators; to habeas corpus, chapter 74; to in- 
junction, chapter 81; to insane persons and drunkards, 
chapter 82, and said court in the Indian Territory shall 
exercise the powers of the probate courts of Arkansr.s 
under this chapter; to joint and several obligations 
and contracts, chapter 87; to judgments and decrees, 
cKapter 88; to jlidgments summary, chapter 89;- to 
jury, chapter 90; to landlord and tenant, chapter 92; to 
legal notices and advertisement, chapter 94; to liens, 
chapter 96 ; to limitations, chapter 97 ; to mandamus ai»d 
prohibition, chapter 100; to marriage contracts, chapter 
102; to marriages, chapter 103; to married women, chap- 
ter 104 ; to money and interest, chapter 109 ; to mortgages, 
chapter 110 ; to notaries public, chapter 111, and said court . 
in the Indian Territory shall appoint notaries public 
under this chapter; to partition and sale of lands, chapter 
115; to pleadings and practice, chapter 119; to recorder, 
chapter 126; to replevin, chapter 128; to venue, change 
of, chapter 153; and to wills and testaments, chapter 155 ; 
and whenever in said laws of Arkansas the courts of record 
of said state are mentioned the said court in the Indian 
Territory shall be substituted therefor; and whenever the 
clerks of said courts are mentioned in said laws the clerk 
of said court in the Indian Territory and his deputies, 
respectively, shall be substituted therefor; and whenever 
the sheriff of the county is mentioned in said laws the 
United States marshal of the Indian Territory shall be 
substituted therefor, for the purpose, in each of the cases 
mentioned, of making said laws of Arkansas applicable to 
the Indian Territory. 

That no attachment shall issue against improvement.: 
on real estate while the title to the land is vested in any 
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Indian nation, except where such improvements have 
been made by persons, companies or corporations oper- 
ating coal or other mines, railroads or other industries, 
under lease or permission of law of an Indian national 
council, or charter, or law of the United States. 

That executions upon judgments obtained in any other 
than Indian courts shall not be valid for the sale or con- 
veyance of title to improvements made upon lands owned 
by an Indian nation, except in the cases wherein attach- 
ments are provided for. Upon a return of nulla bona, 
upon an execution upon any judgment against, an adopted 
citizen of any Indian tribe, or against any person re- 
siding in the Indian country and not a citizen thereof, if 
the judgment debtor shall be the owner of any improve- 
ments upon real estate within the Indian territory in ex- 
cess of one hundred and sixty acres occupied as a home- 
stead, such improvements may be subjected to the pay- 
ment of such judgment by a decree of the court in which 
such judgment was rendered. ^ Proceedings to subject 
such property to the payment of judgments may be by 
petition, of which the judgment debtor shall have notice 
as in the original suit. If on the hearing the court shall 
be satisfied from the evidence that the judgment debtor 
is the owner of improvements on real estate subject to the 
payment of said judgment, the court may order the same 
sold, and the proceeds, or so much thereof as may be 
necessary to satisfy said judgment and costs, applied to 
the payment of said judgment; or if the improvement is 
of suflScient rental value to discharge the judgment 
within a reasonable time the court may appoint a re- 
ceiver, who shall take charge of such property and apply 
the rental receipts thereof to the payment of such judg- 
ment, under such regulations as the court may prescribe. 
If under such proceeding any improvement is sold, only 
citizens of the tribe in which said property is situated 
may become the purchaser thereof. 

The constitution of the United States and all general 
laws of the United States which prohibit crimes and mis- 
demeanors in any place within the sole and exclusive 
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jurisdiction of the United States, except in the District of 
Columbia, and all laws relating to national banking asso- 
ciations, shall have the same force and effect in the In- 
dian Territory as elsewhere in the United States; but 
nothing in this act shall be so construed as to deprive 
any of the couri;s of the civilized nations of exclusive 
jurisdiction over all cases arising wherein members of 
said nations, whether by treaty, blood, or adoption, are 
the sole parties, nor so as to interfere with the right and 
power of said civilized nations to punish said members 
for violation of the statutes and laws enacted by their 
national councils where such laws are not contrary to the 
treaties and laws of the United States. 
Seo. 32. That the word "County," as used in any of i>efinin9 the 

'' •' application ol 

tho laws of Arkansas which are put in force in the Indian certain words. 
Territory by the provisions of this act, shall be construed 
to embrace the territory within the limits of a judicial di- 
rision in said Indian Territory; and whenever in said 
laws of Arkansas the word "County" is used, the words 
"Judicial division" may 'be substituted therefor, in said 
Indian Territory, for the purposes of this act. And when- 
ever in said laws of Arkansas the word "State" or the 
words "State of Arkansas" are used, the word "Territory" 
or the words "Indian Territory" may be substituted there- 
for, for the purposes of this act, and for the purpose of 
making said laws of Arkansas applicable to the said In- 
dian Territory ; but all prosecutions therein shall run in 
the name of the "United States". 
Seo. 33. That the provisions of chapter 45 of the saidDefiningrjur- 

*■ ^ isdiction of 

general laws of Arkansas, entitled "Criminal law," except as certem^ourta 

to the crimes and misdemeanors mentioned in the proviso and^Aansas. 

to this section, and the provisions of chapter 46 of said 

general laws of Arkansas, entitled "Criminal procedure," 

as far as they are. applicable, are hereby extended over 

and put in force in the Indian Territory, and jurisdiction 

to enforce said provisions is hereby conferred upon the 

United States court therein: Provided, That in all cases 

where the laws of the United States and the said criminal 

laws of Arkansas have provided for the punishment of the 
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same oflPenses the laws of the United States shall govem 
as to such offenses: And provided further, That the 
United States circuit and district courts, respectively, for 
the western district of Arkansas and the eastern district 
of Texas, respectively, shall continue to exercise exclusive 
jurisdiction as now provided by law in the Indian Terri- 
tory as defined in this act, in their respective districts as 
heretofore established, over all crimes and misdemeanors 
against the laws of the United States applicable to the 
said Territory, which are punishable by said laws of the 
United States by death or by imprisonment at hard labor, 
except as otherwise provided in the following sections of 
this act. 
^^*^** Seo. 34. That original jurisdiction is hereby conferred 

upon the United States court in the Indian Territory 
to enforce the provisions of title 28, chapters 3 and 4, of 
the revised statutes of the United States, in said Terri- 
tory, except the offenses defined and embraced in sections 
2142 and 2143: Provided, That as to the violations of 
the provisions of section 2139 of* said revised statutes, the 
jurisdiction of said court in the Indian Territory shall be 
concurrent with the jurisdiction exercised in the enforce- 
ment of such provisions by the United States courts for 
the western district of Arkansas and the eastern district 
of Texas: Provided, That all violations of said chapters 
3 and 4, prior to the passage of this act, shall be prose- 
cuted in the said United States courts respectively, the 
same as if this act had not been passed. 

Seo. 35. That exclusive original jurisdiction is hereby 
conferred upon the United States court in the Indian 
Territory to enforce the provisions of chapter 4, title 70, 
of the revised statutes of the United States, entitled 
''Crimes against justice," in all cases where the crimes 
mentioned therein are committed in any judicial proceed- 
ing in the Indian Territory and where such crimes affect 
or impede the enforcement of the laws in the courts es- 
tablished in said Territory: Provided, That all viola- 
tions of the provisions of said chapter prior to the pas- 
sage of this act shall be pros -cuttd in the United State: 



OBGANIO ACT. 81 

courts for the western district of Arkansas and the eastern 
district of Texas respectively, the same as if this act had 
not been passed. 

Sec. 36. That jurisdiction is hereby conferred upon Same, 
the United States court in the Indian Territory over all 
controversies arising between members or citizens of one 
tribe or nation of Inciians and the members or citizens of 
other tribes or nations in the Indian Territory, and any 
citizen or member of one tribe or nation who may com- 
mit any offense or crime against the person or property 
of a citizen or member of another tribe or nation shall be 
subject to the same punishment in the Indian Territory as 
he would be if both parties were citizens of the United 
States. And any member or citizen of any Indian tribe 
or nation in the Indian Territory shall have the right to 
invoke the aid of said court therein for the protection of 
his person or property as against any person not a mem- 
ber of the same tribe or nation, as though he were a cit- 
izen of the United States. 

Sec. 37. That if any-person shall, in the Indian Ter- Prohibiting 

•^ ^ ' lotteries and 

ritory, open, carry on, promote, make or draw, publicly §g™^g°* 
or privately, any lottery or scheme of chance of any kind 
or description, by whatever name, style or title the same 
may be denominated or known, or shall, in said Territory, 
vend, sell, barter or dispose of any lottery ticket or tickets, 
order or orders, device or devices, of any kind, for or repre- 
senting any number of shares or any interest in any lot- 
. tery or scheme of chance or shall open or establish as 
owner or otherwise any lottery or scheme of chance in 
said Territory, or shall be in anywise concerned in any 
lottery or scheme of chance, by acting as owner or agent 
in said Territory, for or on behalf of any lottery or scheme 
of chance, to be drawn, paid or carried on, either out of or 
within said Territory, every such person shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall 
be fined for the first offense, not exceeding five hundred 
dollars, and for the second offense shall on conviction, be 
fined not less than five hundred dollars and not exceed- 
ing five thousand, and he may be imprisoned, in the dis- 
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cretion of the court, not exceeding one year. And juris- 
diction to enforce the provisions of this section is hereby 
conferred upon the United States court in said Indian 
Territory, and all persons therein, including Indians and 
members and citizens of Indian tribes and nations, shall 
be subject to its provisions and penalties. 
Relating to Seo. 38. The clerk and deputy clerks of said United 

marriages. _, . 

States court shall have the power within their respective 
divisions to issue marriage licenses or certificates, and sol- 
emnize marriages. They shall keep copies of all marriage 
licenses or certificates issued by them, and a record book 
in which shall be recorded all licenses or certificates after 
the marriage has been solemnized, and all persons author- 
ized by law to solemnize marriages shall return the license 
or certificate, after executing the same, to the clerk or 
deputy clerk who issued it, together with his return thereof . 
They shall also be ex-officio recorders within their respective 
divisions, and as such they shall perform such duties as are 
required of recorders of deeds under the said laws of Ar- 
kansas, and receive the fees and compensation therefor 
which are provided in said laws of Arkansas for like ser- 
vice : Provided, That all marriages heretofore contracted 
under the laws or tribal customs of any Indian nation now 
located in the Indian Territory are hereby declared valid, 
and the issue of such marriages shall be deemed legitimate 
and entitled to all inheritance of property or other rights, 
the same as in the case of the issue of other forms of lawful 
marriage: Provided, further, That said chapter 103 of 
said laws of Arkansas shall not be construed so as to inter- 
fere with the operation of the laws governing marriage en- 
acted by any of the civilized tribes, nor to confer any 
authority upon any officer of said court to unite a citizen of 
the United States in marriage with a member of any of the 
civilized nations until the preliminaries to such marriage 
shall have first been arranged according to the laws of the 
nation of which said Indian person is a member: And 
provided further, That where such marriage is required 
by law of an Indian nation to be of record, the certificate of 
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BHch marriage shall be sent for record to the proper officer, 
as provided in such law enacted by the Indian nation. 

Seo. 39. That the United States court in the Indian gj^jStates 
Territory shall have all the powers of the United States |^^Xted.an4 
circuit court or circuit court judges to appoint commis- ^"'^*^*^^®°- 
Bioners within said Indian Territory, who shall be learned 
in the law, and shall be known as United States Commis- 
sioners; but not exceeding three commissioners shall be 
appointed for any one division, and such commissioners 
when appointed shall have, within the division desig- 
nated in the order appointing them, all the powers of 
commissioners of circuit courts of the United States. 
They shall be ex -officio notaries public, and shall have 
power to solemnize marriages. The provisions of chapter 
91 of the said laws of Arkansas, regulating the jurisdiction 
and procedure before justices of the peace, are hereby ex- 
tended over the Indian Territory, and said commission- 
ers shall exercise all the powers conferred by the laws of 
Arkansas upon justices of the peace within their districts; 
but they shall have no jurisdiction to try any cause where 
the value of the thing or the amount in controversy ex- 
ceeds one hundred dollars. 

Appeals, may be taken from the final judgment of said Appeals- 
commissioners to the United States court in said Indian 
Territory in all cases and in the same manner that appeals 
may be taken from the final judgments of justices of the 
peace under the provisions of said chapter 91. The said 
court may appoint a constable for each of the commis- 
sioner's districts designated by the court, and the con- 
stable so appointed shall perform all the duties required 
of constables under the provisions of chapter 24 and other 
laws of the state of Arkansas. Each commissioner and 
constable shall execute to the United States, for the se- 
curity of the public, a good and sufficient bond, in the 
sum of five thousand dollars, to be approved by the judge 
appointing him, conditioned that he will faithfully dis- 
charge the duties of his office and account for all moneys 
coming to his hands, and he shall take an oath to support 

—3 
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the constitution of the United States and to faithfully 
perform the duties required of him. 

The appointment of United States commissioners bj 
«aid court held at Muskogee, in the Indian Territory, 
heretofore made, and all acts in pursuance of law and in 
good fiath performed hy them, are hereby ratified and 
validated. 

Ti^J^s^fSf '''' Sec. 40. That persons charged with any offense or 
crime in the Indian Territory, and for whose arrest a 
warrant has been issued, may be arrested by the United 
States marshal, or any of his deputies, wherever found in 
said IVrritory; but in all cases the accused shall be taken, 
for preliminary examination, before the commissioner in 
the judicial division whose office or place of business is 
nearest by the route usually traveled to the place where 
the offense or crime was committed ; but this section shall 
apply only to crimes or offenses over which the courts 
located in the Indian Territory have jurisdiction: Pro- 
vided, That in all cases where persons have been brought 
before a United States commissioner in the Indian Ter- 
ritory for-preliminary examination, charged with the com- 
mission of any crime therein, and where it appears from 
the evidence that a crime has been committed, and that 
there is probable cause to believe the accused guilty 
thereof, but that the crime is one over which the courts in 
the Indian Territory have no jurisdiction, the accused 
shall not, on that account, be discharged, but the case 
shall be proceeded with as provided in section 1014 of the 
revised statutes of the United States. 

Extradition Sp:c. 41. That the judge of the United States court 

authority, in 

whom vested in the Indian Territory shall have the same power to ex- 
tradite persons who have taken refuge in the Indian Ter- 
ritory, charged with crimes in the states or other terri- 
tories of the United States, that may now be exercised by 
the governor of Arkansas in that state, and he may issue 
requisitions upon governors of states or other territories 
for persons who have committed offenses in the Indian 
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Territory, and who have taken refuge in such states or 
territories. 

Seo. 42. That appeals and writs of error may be Ainjea^is to^ u. 
taken and prosecuted from the decisions of the United Court. 
States court in the Indian Territory to the supreme court 
of the United States in the same manner and under the 
same regulations as from the circuit courts of the United 
States, except as otherwise provided in this act. 

Sec. 43. That any member of any Indian tribe or na- Indians ma;y 

•^ •' become citi- 

tion residing in the Indian Territory may apply to the ^^"s- 
United States court therein to become a citizen of the . 
United States and such court shall have jurisdiction 
thereof and shall hear and determine such application as 
provided in the statutes of the United States; and the 
confederateU Peoria Indians, residing in the Quapaw In- 
dian Agency, who have heretofore or who may hereafter 
accept their land in severalty under any of the allotment 
laws of the United States, shall be deemed to be, and are 
hereby, declared to be citi^ns of the United States from 
and after the selection of their allotments, and entitled 
to all the rights, privileges, and benefits as such, and 
parents are hereby declared from that time to have been 
and to be the legal guardians of their minor children 
without process of court: Provided, That the Indians who 
become citizens of the United States under the provisions 
of this act do not forfeit or lose any rights or privileges 
they enjoy or are entitled to as members of the tribe or 
nation of which they belong. 

Sec. 44. That the following sum, or so much thereof Appropn- 
as may be necessary, is hereby appropriated out of any 
money in the treasury not otherwise appropriated, to be 
disbursed under the direction of the attorney general of 
the United States , in the same manner that similar ap- 
propriations are disbursed in the other territories of the 
United States, namely: 

To pay the actual traveling and other expenses of the Same. 
Judge of the United States court holding court in said 
Indian Territory other than at Muskogee, to pay for the 
isnt of buildings for the court, to provide jails and sup- 
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port prisoners, to pay mileage and per diem of jurors and 
witnesses, to provide books, records, and stationery for 
the judicial oflSces for the remainder of the fiscal year 
ending June thirtieth, eighteen hundred and ninety, the 
sum of ten thousand dollars. 
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ADMINISTBATOBS. 



Section. | Section. 

1. Probate judge to authorize mdrt- 2. Notice and procedure, 
gage of intestate estates. | 

An Act authorizing Administrators to mortgage real estate of intestates. 

Be it enacted hy the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. The probate judge may, upon petition Probate Judge 
supported by competent testimony, showing that the best mortgage of 
interests of the estate demand it, by order, grant tates. 
authority to the administrators of intestate estates to 
mortgage any real estate belonging to such estate, where 
mortgages existing on such real estate are due or about 
to become due, and there is not sufficient money belong- 
ing to the estate with which to pay or redeem such mort- 
gages: Provided, That in no instance shall authority 
be granted by such judge to such administrators to mort- 
gage such real estate for a greater sum than the amount 
secured by the original mortgage. 

Sec. 2. Upon the filing of the petition mentioned in Notice and 
^ ^ ^ ^^ Procedure. 

the preceding section the probate judge shall set a time 
for the hearing of the same, and the administrator shall 
cause a notice thereof to be made by publication in a news- 
paper published, or of general circulation, in the county 
wherein such hearing is to be had. Said notice shall con- 
tain a description of the real estate sought to be mort- 
gaged, and shall be published two weeks successively 
prior to such hearing. 

Sec. 3. This act shall be in force from and after its 
passage and approval by the governor. 

Approved February 28, 1895. 
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Chap. 2. 



CHAPTEK II. 

ANIMALS. 



Section. 

1 . Estray ; proof ; certificate. 

2. Persons butchering to preserve 

hides, etc. 



Section. 
8. Repeal. 



An Act relating to Animals. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Estrry; proof; SECTION 1. The owiier of any estray swine, sheep, or 
other stock of the value of twenty-five dollars or less per 
head, may, within six months, and the owner of any other 
such stock of a greater value than twenty-five dollars per 
head, may, within twelve months from the time of taking 
up, prove the same before the justice of the peace who 
has custody of the book in which the description of said 
property is recorded; having first given three days' 
notice to the taker- up in writing of the time and place, 
when and where such proof will be offered, and if the 
justice is satisfied from the evidence that the estray be- 
longs to the claimant, he shall, upon payment by the 
claimant of all costs and expenses of keeping, order it to 
be delivered to the owner; and the justice shall certify to 
• the county clerk, within thirty days, that such estray has 
been proven and returned to the proper owner; and the 
clerk shall make an entry of the fact stated in such cer- 
tificate in the margin of the county records where such 
estray is recorded, in his oflSce, which certificate shall 
cancel all liens for the costs that the county may have 
upon such estray. 
Persons ^^0. 2. That all parties butchering stock or purchas- 

preservl^indes ing hides or pelts, in the Territory, shall be required to 
keep a record of the marks, brands, color, from whom 
purchased, and, by the party butchering, sex arid age. 
They shall be required to keep all hides together, with 
horns and ears complete, for at least five days from the 
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time of butchering the same during the months of May, Chap. 3. 

June, July, August, September and October, and during 

the remaining months of the year, ten days, said hides to 

be free for inspection to any one wishing to see the same. 

Any person violating any of the provisions of this section 

shall be guilty of a misdemeanor, and upon conviction in 

any court of competent jurisdiction, shall be fined in any 

sum not less than twenty-five dollars, nor more than two 

hundred dollars, or shall be imprisoned in the county 

jail not less than ten days nor more than six months, or 

by both such fine and imprisonment, at the discretion of 

the court. 

Sec. 3. That section 9, article 3, chapter 2, statutes Repeal, 
of Oklahoma, 1893, and all acts and parts of acts in con- 
flict with this act, are hereby repealed. 

Seo. 4. This act shall take effect and be in force from 
and after its passage and approval. 

Approved February 16, 1895. 



CHAPTER III. 

APPOBTIONMENT. 



An Act to Apportion the Territory of Oklahoma Into Representative and 
Council Districts. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. The representative districts of the Terri- 
tory of Oklahoma shall be constituted as follows : The 
First representative district shall be composed of the 
voting precincts of Newkirk City, and the voting precincts 
of Rock Falls, Lowe, Vernon, Newkirk, Dale, Waltham, 
Kildare and Weston townships, all in Kay county, and 
shall be entitled to one representative. 

Sec. 2. The Second representative district shall be 
composed of the following voting precincts: Longwood, 
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^>^aP' 3 Cross, Tonkawa, Blackwell, Renfrow, Carlisle and Owens 
townships, of Kay county, and White Rock township, 
No. 24, of Noble county, and shall be entitled to one 
representative. 

Sec. 3. The Third representative district shall be 
composed of the following voting precincts: White 
Rock No. 23, Black Bear, Lowe, Watkins, Red Rock 
townships, and the voting precincts of the city of Perry, 
all of Noble county, and shall be entitled to one repre- 
sentative. 

Sec. 4. The Fourth representative district shall be 
composed of the following voting precincts: Autery 
township, of Noble county, all of the voting precincts 
of Pawnee county, and shall be entitled to one represen- 
tative. 

Seo. 5. The Fifth representative district shall be 
composed of the following voting precincts: Rose, 
Glencoe, Eden, Walnut, Rock, Clear Creek, Cherokee, 
Stillwater, Henry, Pawnee, Clarkson, Mound and Para- 
dise townships, and the voting precincts in Stillwater 
city, all of Payne county, and Antelope township, in 
Logan county, and shall be entitled to one representa- 
tive. 

Sec. 6. The Sixth representative district shall be 
composed of the following precincts: Elm Grove, Clay- 
ton, Cimarron, Union, Indian, Eagle and Perkins town- 
ships, of Payne county; Iowa and Cimarron, of Logan 
county; Iowa, Cimarron and Osage, of Lincoln county, 
and shall be entitled to one representative. 

Sec. 7. The Seventh representative district shall be 
composed of the voting precincts in North Tohee, North 
Otoe, Union, North Fox, North Keokuk, South Keokuk? 
South Fox, Chandler, South Otoe, South Tohee, North 
Choctaw, North Seminole, Pawnee and Ponca townships, 
and the voting precincts in Chandler city, of Lincoln 
county, and shall be entitled to one representative. 

Sec. 8. The Eighth representative district shall be 
composed of the voting precincts in township No. one 
(1), township No. two (2), township No. five (5), and 
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township No. six (6), and the voting precincts of the Chap. 3« 
city of Tecumseh, Pottawatomie county, and the voting 
precincts of South Choctaw, South Seminole, South 
Creek and North Creek townships, of Lincoln county, 
and shall be entitled to one representative. 

8eo. 9. The Ninth representative district shall be 
composed of the voting precincts in township No. three 
(3), township No. four (4), of Pottawatomie county; 
township No. eight (8), of range one (1), east; town- 
ship No. seven (7), of range one (1), east; town- 
ship No. seven (7), of range one (1), west; town- 
ship No. six (6), of range one (1), east; township No. 
six (6), of range one (1), west, of Cleveland county, 
and shall be entitled to one representative. 

Sec. 10. The Tenth representative district shall be 
composed of the following voting precincts: Township 
No. nine (9), of range one (1), east; township No. nine 
(9), of range one (1), west; township No. nine (9), of 
range two (2), west; township No. nine (9), of range 
three (3), west; township No. ten (10), of range one 
(1), east; township No. ten (10), of range one (1), 
west; township No. ten (10), of range two (2), west; 
township No. ten (10), of range three (3), west; town- 
ship No. ten (10), of range four (4), west; township No. 
eight (8), or range two, (2), west, and township No. 
eight, (8), of range one (1), west, and the voting pre- 
cincts of the city of East Norman and the city of West 
Norman, all of Cleveland county, and shall be entitled 
to one representative. 

Sec. 11. The Eleventh representative district shall 
be composed of the voting precincts of Oklahoma City 
and the voting precincts in Oklahoma, Greeley, Crutcho, 
and Boone townships of Oklahoma county, and shall be 
entitled to one representative. 

Sec. 12. The Twelfth representative district shall be 
composed of the voting precincts in North Pott, South 
Pott, Cass, Choctaw, Springer, East Deep Fork, West 
Deep Fork, Lincoln Hartzell, Britton, and Deer Creek 
townships and the voting precincts of Edmond, all of 
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Chap. 3. Oklahoma county, .d shall be entitled to one represent- 
ative. 

Sec. 13. The Thirteenth representative district shall 
be composed of the voting precincts in Mustang, Council 
Grove, and Spring Creek townships in Oklahoma county ; 
Mustang, Yukon, Frisco, Matthewson, Eeno, Pu. .ell, and 
Union townships in Canadian county, and shall be enti- 
tled to one representative. 

Sec. 14. The Fourteenth representative district shall 
be composed of the voting precincts in Rock Island town- 
ship and Okarche a..d precincts No. one (1), two (2), 
three (3), four (4), and five (5), and the voting precincts 
of the city of El Reno, all of Canadian county, and shall be 
entitled to one representative. 

Sec. 15. The FiLeenth representative district shall be 
composed of the voting precincts in Excelsior, Banner, 
Cimarron, Reserve, Omega, Altona, Park, Harrison, Lynn, 
Downs, Logan, Grant, and Kingfisher townships and the 
voting precincts in Kingfisher city, all of Kingfisher county, 
and shall be entitled to one representative. 

Sec. 16. The Sixteenth representative district shall 
be composed of the voting precincts in Otter, Cooper, 
Columbia, Union, Forest, Center, River, Lacy, Coronado, 
Sherman, Skeleton, and Hennessey townships and the 
voting precincts of Hennessey city, all of Kingfisher 
county, and Marshal township, of Logan county, and 
shall be entitled to one representative. 

Sec. 17. The Seventeenth representative district shall 
be composed of the voting precincts in Cedar, Woodland, 
Iron Mound, and Guthrie townships and the voting pre- 
cincts of the city of Guthrie, of Logan county, and shall 
be entitled to one representative. 

Sec. 18. The Eighteenth representative district shall 
be composed of the voting precincts in Springdale, Bear 
Creek, Springer, SewarJ, Spring Creek, Mulhall, O.lando, 
Bismarck, Rose Hill, Lowrie, Cresce^xt, and Oakview 
townships, all of Logan county, and shall be entitled to 
one representative. 

Sec. 19. The Nineteenth representative district shall 
be composed of the voting precincts in Cleveland, Laop- 
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olis, Wankomis, Donelly, Patterson, Bill Williams, Ren- Chap, 3. 
frow, Jonesville, and Enid townships, and the voting pre- 
cincts of the city of Enid, all of Garfield county, and pre- 
cinct No. one (1), of Woods county, and shall be entitled 
to one representative. 

Sec. 20. The Twentieth representative district shall 
be composed of the voting precincts in Cheowee, Keowee, 
Buffalo, Hassler, Marshall, Woods, Collins, Olive, and 
North Enid townships, and the voting precincts of North 
Enid, of the county of Garfield, and precincts No. four 
(4) and No. five (5), of Woods county, and shall be en- 
titled to one representative. 

Sec. 21. The Twenty-first representative district shall 
he composed of the voting precincts in Salt Pork, Perry, 
Prairie, Coldwater, Rock Island, and Lamont townships, 
and the voting precincts in the city of Pond Creek and 
the village of North Pond Creek, all in Grant county, 
precincts No. seven (7), eight (8), and nine (9) and ten 
(10), in Woods county, and shall be entitled to one rep- 
reBentative. 

Sec. 22. The Twenty-second representative district 
shall be composed of the voting precincts in Dirgo, Ware, 
Bluff, Pairview, Jarvis, Wakita, Manchester, and Med- 
ford townships, and the voting precincts in the city of 
Medford, of Grant county, and precincts No. eleven (11), 
twelve (12), and thirteen (13), in Woods county, and shall 
be entitled to one representative. 

Sec. 23. . The Twenty-third representative district 
shall be composed of voting precincts No. fourteen (14), 
fifteen (15), sixteen (16), seventeen (17), eighteen (IS), 
nineteen (19), twenty (20), twenty-one (21), twenty-two 
(22), twenty-three (23), twenty-four (24), twenty-five (25), 
twent-six (26), twenty-seven (27), twenty-eight (28), 
twenty-nine (29), thirty (30), thirty-one (31), and thirty- 
two (32), all of Woods county, and shall be entitled to 
one representative. 

Sec. 24. The Twenty-fourth representative district 
shall be composed of the voting precincts No. two (2), 
three (3), and six (6), of Woods county, Arapahoe, Cim- 
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Chap. 3. arron, Homestead, Cantonment, Seay, Wells, Watonga, 
Dixon, Lincoln, Flynn, Logan, and CaDadian townships, of 
Blaine county, and townships No. fourteen (14), north 
of ranges sixteen (16), seventeen (17), eighteen (18), and 
nineteen (19), west, and townships fifteen (15), north of 
ranges sixteen (16), seventeen (17), eighteen (18), and 
nineteen (19), west, in "D" county, and shall be entitled 
to one representative. 

Sec. 25. The Twenty-fifth representative district shall 
be composed of the voting precincts in all that part of 
"D" county not contained in the Twenty -fourth (24) dis- 
trict, and the voting precincts in "G," Day, Roger Q. 
Mills, and Washita counties, and shall be entitled to one 
representative. 

Seo. 26. The Twenty-sixth district shall be composed 
of all the voting precincts in Beaver and Woodward 
counties and shall be entitled to one representative. 

Seo. 27. The First council district shall be composed 
of representative districts No. one (1) and two (2), as 
provided for in this act, and shall be entitled to one mem- 
ber of the Territorial council. 

Sec. 28. The Second council district shall be com- 
posed of representative districts No. three (3) and four 
(4), as provided for in this act, and shall be entitled to one 
member of the Territorial council. 

Sec. 29. The Third council district shall be composed 
of representative districts No. five (5) and six (6), as 
provided for in this act, and shall be entitled to one mem- 
ber of the Territorial council. 

Sec. 30. The Fourth council district shall be com- 
posed of representative districts No. seven (7) and eight 
)8), as provided for in this act, and shall be entitled to one 
member of the Territorial council. 

Sec. 81. The Fifth council district shall be composed 
of representative districts No. nine (9) and ten (10), as 
provided for in this act, and shall be entitled to one mem- 
ber of the Territorial council. 

Sec. 32. The Sixth council district shall be composed 
of representative districts No. eleven (11) and twelve 
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(12), as provided for in this act, and shall be entitled to Chap. 3» 
one member of the Territorial council. 

Sec. 33. The Seventh council district shall be com- 
posed of representative districts No. thirteen (13) and 
fourteen (14), as provided for in this act, and shall be 
entitled to one member of the Territorial council. 

Sec. 34. The Eighth council district shall be com- 
posed of representative districts No. fifteen (15) and 
sixteen (16), as provided for in this act, and shall be en- 
titled to one member of the Territorial council. 

Sec. 35. The Ninth council district shall be com- 
posed of representative districts No. seventeen (17) 
and eighteen (18), as provided for in this act, and shall 
be entitled to one member of the Territorial coun^cil. 

Sec. 36. The Tenth council district shall be composed 
of repre8e.ntative districts No. nineteen (19) and twenty 
(20), as provided for in this act, and shall be entitled to 
one member of the Territorial council. 

Sec 37. The Eleventh council district shall be com- 
posed of representative districts No. twenty-one (21) 
and twenty- two (22) , as provided for in this act, and shall 
be entitled to one member of the Territorial council. 

Sec. 38. The Twelfth council district shall be com- 
posed of representative districts No. twenty-three (23) and 
twenty-four 24, as provided for in this act, and shall be 
entitled to one member in the Territorial council. 

Sec. 39. The Thirteenth council district shall be com- 
posed of representative districts No. twenty-five (25) 
and twenty-six (26), as provided for in this act, and shall 
be entitled to one member in the Territorial council. 

Sec. 40. Provided, that in the event that the Kick- 
apoo reservation shall be opened to settlement prior to 
the convening of the next legislature, then all that part 
of said Kickapoo reservation situated in Lincoln county 
and lying north of the line between ranges eleven (11) 
and twelve (12) be, and is hereby declared a part of the 
Seventh representative district. All that part of said 
Kickapoo reservation lying south of the line between 
townships twelve (12) and thirteen (13) of range one 
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^^^P' 3 (1) east shall be and the same is hereby declared a part 
of the Ninth representative district. And all that part 
of said Kickapoo reservation situated in Oklahoma county 
chall and is hereby declared a part of the Twelfth repre- 
sentative district. 

Sec. 41. Provided further, That in the event the 
Wichita reservation shall be opened for settlement prior to 
the convening of the next legislature, then all that part of 
said reservation lying west of the range Line between range 
ten (10) and eleven (11) west shall be and the same is 
hereby declared a part of the Twenty -fifth representative 
district. All that part of said Wichita reservation lying 
east of the range line between range ten (10) and eleven 
(11) west shall be and the same is hereby declared a part 
of the Fourteenth representative district. 

Sec. 42. Provided further, That in the event that 
the county now known as Greer county, shall by opera- 
tion of law, become a part of this Territory, then and in 
that event the same shall be and is hereby declared to be 
a part of the Twenty-fifth representative district. 

Sec. 43. It shall be the duty of the officers conduct- 
ing the election of each precinct to certify the returns of 
the vote for members of the house of representatives and 
the council to the county clerk of the county in which 
said precinct is located, which returns shall be carried 
from the tally sheet and tabulated by the county clerk 
and transmitted by him to the secretary of the Territory, 
who shall, after each regular election, tabulate and com- 
pile the result from the various precincts of each repre- 
sentative and council district and issue a certificate of 
election to the candidate having the highest number of 
votes. 

Sec. 44. The lines of voting precincts may be changed 
as now provided by law : Provided, however, that no pre- 
cinct shall be so formed as to embrace part of two or more 
representative or council districts: Provided further, 
that is case the boundaries of representative or council 
districts, established by this act, intersect the lines of 
voting precincts as now existing, the commissioners shall 
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re-establish said precinct lines in conformity with the re- 
quirements of this act : Provided further^ that the chang- 
ing of the name of any township, city or village or any 
other unforseen or technical requirement shall in no way 
interfere with the provisions of this act and the elections 
in the respective council and representative districts. 

Sec. 45. This act shall be in force and effect from 
and after its passage and approval. 

Approved March 8, 1895. 



Chap 4. 



CHAPTER IV. 

APPBOPEIATIONS. 



Article. 

1. For years 1895 and 1896. 

2. Appropriation for officers of 

legiilature and for Territorial 
superintendent. 



Article. 
8. Appropriation for officers and 
clerks of the legislature. 



Article 1.— Foe Yeabs 1895 and 1896. 



Section. 

1. General provisions. 

2. Territorial superintendent. 

3. Territorial auditor. 

4. Territorial treasurer. 

5. Attorney general. 

6. Secretary of the Territory. 

7. Governor. 

8. Insane. 

9. Indexing, etc., statutes. 

10. Deficit for printing. 

11. Board of health. 

12. Agricultural and Mechanical 

College. 

13. Oklahoma library. 



Section. 

14. Elections. 

15. Requisitions. 

16. Listing deeded land. 

17. Public printing. 

18. Legislative assembly. 

19. Indemnity school lands. 

20. Free home league. 

21. Sundries. 

22. Supreme court expenses. 

23. University. 

24. Normal school. 

25. State Capital Printing Com- 

pany. 



An Act making appropriations for current expenses for the Territory of Okla- 
homa lor the years 1895 and 1896. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma : 
Section. 1. That there is hereby appropriated out General pro- 

t •im. 11 visions. 

of any money m the Territorial treasury, not otherwise 
appropriated, an amount sufficient to pay the following 
sums, or so much thereof as may be necessary for the 
purpose to which it is appropriated; and the Territorial 
auditor shall draw warrants or give orders, by Territorial 
script, for such portion thereof as may be by him found 
due upon auditing the respective claims therefor, in 
favor of the persons to whom such claims are allowed, 
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Territorial 
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ent. 
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Chap. 4. upon the Territorial treasury: Provided^ That the draw- 
ing of any warrant upon any fund after the appropriation 
therefor is exhausted is hereby made a misdemeanor and 
punishable accordingly. 

Sec. 2. To the superintendent of public instruction, 
for postage, office rent, lights, fuel, records, blanks, sta- 
tionery, printing and incidental office expenses, two 
thousand dollars; for his salary, the sum of two thousand 
and four hundred dollars; for the years 1895 and 1896, 
for traveling expenses, the sum of one hundred dollars 
per year; for the- years 1895 and 1896, for clerk hire, the 
sum of six hundred dollars. 

Sec. 3. To the Territorial auditor, for stationery, 
blanks, postage, office rent, lights, fuel, fifteen hundred 
dollars; for salary of the Territorial auditor for the years 
1895 and 1896, the sum of sixteen hundred dollars; for 
clerk hire, the sum of twelve hundred dollars per year; 
for amount expended by him in excess of appropriation 
for 1893 and 1894 for clerk hire, two hundred and 
eighty-nine dollars. 

Sec. 4. For Territorial trisasurer, for office rent, 
lights, fuel, records, blanks, stationery, postage, and in- 
cidental expenses of office, fifteen hundred dollars; salary 
of the Territorial treasurer, the sum of three thousand 
dollars for the years 1895 and 1896. 

Sec. 5. To the attorney, general, for office rent, lights, 
fuel, records, blanks, stationery, printing, postage, trav- 
eling expenses, and incidental expenses of the office, 
twelve hundred dollars for the years 1895 and 1896; for 
the salary of the attorney general, for the years 1895 and 
1896, the sum of three thousand dollars. 

Sec. 6. To the secretary of the Territory, for books, 
records, postage blanks, stationery required for the use 
of his office under the laws of the Territory, the sum of 
two hundred dollars; for payment of thirty-nine copies 
of the statutes for the Third legislative assembly, the 
sum of one hundred and ninety-five dollars. 

Sec. 7. To the governor, for the enforcement of the 
criminal laws of the Territory, the sum of one thousand 
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dollars for the years 1895 and 1896; for contingent ex- Chap. 4. 
penses in the office, eight hundred dollars; clerk hire, 
five hundred dollars; for deficiency in contingent ex- 
penses heretofore expended by the governor, the sum of 
twelve hundred and fifty-seven dollars: Provided^ That 
each of such Territorial officers shall furnish vouchers 
for the expenditure of the funds herein appropriated, 
containing the items of such expenditures, to the auditor, 
who shall audit the same before warrants shall issue 
therefor: Provided further^ That the accounts of the 
superintendent of public instruction and auditor shall be 
audited by the governor. 

Sec. 8. For the commitment, care an(> removal of insane, 
the insane, for the years 1895 and 1896, the sum of 
seventy -three thousand and two hundred dollars; for the 
commitment and care of persons sentenced to the peni- 
tentiary, for the years 1895 and 1896, the sum of twenty- 
one thousand dollars, or so much thereof as may be neces- 
sary. 

Sec. 9. For the purpose of annotating, indexing and indexingr etc., 
pubUshing the statutes and legislative journals of the 
Territory, including the laws and journals in force at the 
adjournment of this legislative assembly, the sum of 
four thousand dollars. 

Sec. 10. A sum of money sufficient to pay any de- ^^^^^^^^1°*^ 
ficit which may remain unpaid for the publication of the 
laws passed by the Third legislative assembly, and for 
the publication of the legislative journals, legislative 
bills and miscellaneous printing of the said legislative 
assembly, after the appropriation made by congress for 
this purpose has been exhausted, is hereby appropriated 
out of the Territorial treasury, to be paid on accounts 
approved by the secretary and on warrants drawn there- 
for by the Territorial auditor. 

Sec. 11. To carry out the provisions of chapter 9, roardof 
statutes of Oklahoma, creating a boarJ of health and 
regulating the practice of medicine for the years 1895 
and 1896, the sum of two thousand dollars 
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Sec. 12. For the expenses of the board of regents of 
the Agricultural and Mechanical college for the years 
1895 and 1896, one thousand dollars. 

Sec. 13. For the salary of the librarian of the Okla- 
homa library for the years 1895 and 1896, the sum of 
twenty-five hundred dollars; and the sum of one thou- 
sand dollars for the years 1895 and 1896 for the pur- 
chase of books. 

Sec. 14. For election proclamations to be published 
by the governor, as required by law, the sum of six hun- 
dred dollars; and for election supplies the sum of 
twelve hundred dollars for the years 1895 and 1896. 

Sec. 15. For serving the governor's requisitions for 
the years 1895 and 1896, the sum of six thousand dol- 
lars. 

Seo. 16. For listing deeded lands for the years 1895 
and 1896, the sum of twelve hundred dollars. 

Sec. 17. For public printing for the years 1895 and 
1896, the sum of eight thousand dollars. 

Sec. 18. The sum of one thousand dollars to pay for 
clerk hire, employes and incidental expenses of the Third 
legislative assembly, or so much thereof as may be neces- 
sary. 

Sec. 19. That the appointment of and contract with 
an agent for the procurement of indemnity school lands 
by the Territorial board of school land commissioners on 
the second day of July, 1894, is hereby ratified. Pay- 
ment to such agent to be contingent upon the securing 
of said land and to be made only out of the funds 
derived from the leasing of school lands, by the treas- 
urer, on the warrant of thet auditor, after the official or 
officials having in charge the leasing and care of school 
lands, shall have received formal notice from the secre- 
tary of the Interior of the reservation of such lands to 
this Territory for school purposes; nor shall this terri- 
tory be otherwise liable for the payment of such com- 
pensation or for any other expenses growing out of the 
prosecution of the claims named in this act. 

Sec. 20. To the Free Home League, for the purpose 
of obtaining certain lands in the Territory of Oklahoma. 
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and for the purpose of memorializing and petioning con- Chapi 4. 
gress, on the application of the Free Home League, the 
sum of five hundred dollars. 

Sec. 21. For the salary of the inspector created by Sundries, 
the quarantine act, the sum of one thousand dollars per 
annum; for the expenses of the governor in connec- 
tion with the school lands, twelve hundred and forty-five 
dollars; for the expenses of the legislative investigation 
of the Agricultural and Mechanical college, by the Third 
legislative assembly, the sum of three hundred dollars, 
or so much thereof as may be necessary ; for the enroll- 
ing of house bill No 63 of the Second legislative assem- 
bly, to Charles H. Filpon, seventy-seven dollars; for 
typewriting supplies furnished the Third legislative 
assembly, to F. L. Delay, thirty-one dollars. 

Seo. 22. For the purpose of defraying the expenses Supreme 

^ ^ »f ^ 1^ Court expen- 

of the supreme court not payable by the United States, ^es. 
including records, books, stationery, lights, fuel, blanks 
and printing, the sum of two hundred and fifty dollars 
per year for the years 1895 and 1896. 

Sec. 23. For the expenses of the board of regents of university, 
the university for the years 1895 and 1896, the sum of 
five hundred dollars; for furniture, books and comple- 
tion of building, one thousand,five hundred dollars. 

Seo. 24. For the expenses of the board of regents of Normal school 
the normal school for the years 1895 and 1896, the sum 
of five hundred dollars; for lathing, plastering and 
inside finish of the normal school building, three thou- 
sand dollars. 

Seo. 25. All printing, binding, stereotyping and sta- state Capital 
tionery of whatever character, which is paid for out of pany. 
the Territorial treasury, the treasury of the board of 
regents of any Territorial institution, or from the Terri- 
torial school land fund, shall be done and furnished by 
the State Capital Printing Company, of Guthrie, Okla- 
homa, and every Territorial officer having work of this 
nature to be done, or stationery to purchase, shall fur- 
nish the copy to and have the same done and furnished 
by the State Capital Printing Company; and such print- 
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Chap. 4. ing shall be paid for at the price established by the gov- 
ernment of the United States, through the printed in- 
strnctions of the secretary of the interior to the secretary 
of the Territory for Territorial printing, unless the price 
is otherwise established by the Territorial statutes. All 
proclamations and notices issued by the governor and 
other Territorial oflScers, to be paid for out of the Territo- 
rial treasury, the treasury of the board of regents of any 
Territorial institution, or the Territorial school land fund, 
shall be published in the Daily and Weekly Oklahoma 
State Capital, of Guthrie, Oklahoma, and paid for as 
provided by the statutes of Oklahoma for legal publica- 
tions, said publications to be made in both daily and 
weekly editions of said paper, at the same price as 
though published in the daily edition only. All acts and 
parts of acts in conflict with this section of this act are 
hereby repealed. 

Sec. 26. This act shall take effect and be in forco 
from and after its passage and approval. 

Approved March 8, 1895. 



Article 2. — Appropriation for Officers of Legis- 
lature AND FOR Territorial Superintendent. 

AN Act appropriating funds for the payment of compensation of additional 
officers of the Third Legislative Assembly, and f r blanks, stationeiy and 
postage for the Superintendent of Public Instruction. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That there is hereby appropriated out of 
any money in the Territorial treasury, not otherwise ap- 
propriated, an amount sufficient to pay the following sums, 
or so much t^^ereof as may be necessary, for the purpose 
to which it is appropriated, and the Territorial auditor 
shall draw warrants, or give orders, by Territorial scrip 
for such portions thereof as may be by him found due 
upon auditing the respective claims therefor, in favor of 
the persons to whom such claims are allowed, upon the 
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Territorial treasurer: The sum of four thousand dol- Chap. 4. 
lars, or so much thereof as may be necessary for the pay- 
ment of additional oflScers of the Third legislative as- 
sembly, and the sum of two hundred dollars to defray 
the expenses of blanks, stationery, printing and postage 
tor the superintendent of public instruction. 

Sec. 2. That an emergency exists and that this act be 
in force and eflFect from and after its passage and approval. 

Approved February 2, 1895. 



Abticle 3. — ^Appropriation for Officers and Clerks 
OF THE Legislature. 

An Act making appropriations for the expenses of the officers and clerks of 
the Third Legislative Assembly. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That there is hereby appropriated out of 
any money in the Territorial treasury, not otherwise ap- 
propriated, the sum of five thousand dollars, or so much 
thereof as may be necessary to pay the services of the 
oflScers and clerks of the Third legislative assembly of the 
Territory of Oklahoma, and the Territorial auditor shall 
draw warrants for such portion thereof as may be by him 
found due, upon auditing the respective claims thereof, in 
favor of the persons to whom such claims are allowed 
upon the Territorial treasury. 

Sec. 2. This act shall take eflFect and be in force from 
and after its passage and approval. 

Approved February 25, 1895. 



54 ASSESSORS. 

Chap. 5. 



CHAPTER V. 

ASSESSORS. 

Article. i Article. 

1. Compensation of assessors. 2. Relating to there-assessment of 

I property. 

Article 1. — Compensation of Assessors. 

An Act to fix the compensation of assessors. 

Be it enacted hy the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section. 1. That section 7, being general section 
6067, of article 2, of chapter 80, of the statutes, is hereby 
amended to read as follows: Section 7. The compensa- 
tion of each township assessor, and the city, town or vil- 
lage assessor, shall be two dollars per day: Provided, 
however, That in cities, towns, villages and townships 
where the number of complete assessment lists returned 
by the assessor does not exceed one hundred and fifty lists, 
the total compensation shall not exceed forty dollars; and 
where the total number of such lists exceeds one hundred 
and fifty lists, the sum of fifteen dollars for each ad- 
ditional hundred or major fraction thereof. 

Sec. 2. All acts and parts of acts in so far as they 
conflict with this act are hereby repealed. 

Sec. 3. This act shall be in force and effect from and 
after its passage and approval. 

Approved February 27, 1895. 
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Abtigle 2. — Kelating to the Re-assessment of Pbop- 



EBTY. 



Re-aasessroent by special i 
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Section. 
4. Territorial auditor, treasurer and 

attorney general to furnish 

blanks. 
6. Duplicates to be accepted. 

6. Taxes paid to Le credited. 

7. Necessary assistance to be fur- 

nished. 



A.N Act providing for the re-assessment of taxable property in certain cases, 
and for other purposes. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That in case of the destruction or loss of ue_asg,ja8nigni 
tax lists, rolls or abstracts, or any portion thereof, of any 8esTOre?\n **" 
county of this Territory, after the assessments in theS^iSta.^^ 
various townships have been returned to the county clerk Sdcompen- 
and equalized by the several boards of equalization ac- dai°" ° ^^' 



cording to law, and before the taxes have become de 
linquent according to law, it shall be the duty of the 
county commissioners of the county in which said loss or 
destruction shall occur, within ninety days after such 
loss or destruction, to appoint special assessors not ex- 
ceeding three in each township, city or incorporated 
town, whose duty it shall be, in connection with the reg- 
ular assessors of the townships, cities or towns, tg re- 
assess all the taxable property of said county, or such 
portion thereof, the tax records of which have been lost 
or destroyed as aforesaid, in the manner and form pro- 
vided by law; and before entering upon the duties of such 
appointment, such special assessors shall qualify before 
the regular assessor as provided by law for the qualifica- 
tion of assessors, and such special assessors shall receive 
as compensation for their services, not to exceed the sum 
of two dollars for each day actually employed : Provided^ 
That the original assessment, the record of which is lost, 
shall, in the new assessment, be followed and adopted as 
far as practicable. 

Seo. 2. The special assessors herein provided for Duties of 
shall, within ten days after their appointment, in ccn- 
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Chap. 4. upon the Territorial treasury: Provided, That the draw- 
ing of any warrant upon any fund after the appropriation 
therefor is exhausted is hereby made a misdemeanor and 
punishable accordingly. 

Sec. 2. To the superintendent of public instruction, 
for postage, office rent, lights, fuel, records, blanks, sta- 
tionery, printing and incidental office expenses, two 
thousand dollars; for his salary, the sum of two thousand 
and four hundred dollars; for the years 1895 and 1896, 
for traveling expenses, the sum of one hundred dollars 
per year; for the* years 1895 and 1896, for clerk hire, the 
sum of six hundred dollars. 

Sec. 3. To the Territorial auditor, for stationery, 
blanks, postage, office rent, lights, fuel, fifteen hundred 
dollars; for salary of the Territorial auditor for the years 
1895 and 1896, the sum of sixteen hundred dollars; for 
clerk hire, the sum of twelve hundred dollars per year; 
for amount expended by him in excess of appropriation 
for 1893 and 1894 for clerk hire, two hundred and 
eighty -nine dollars. 

Sec. 4. For Territorial trieasurer, for office rent, 
lights, fuel, Records, blanks, stationery, postage, and in- 
cidental expenses of office, fifteen hundred dollars; salary 
of the Territorial treasurer, the sum of three thousand 
dollars for the years 1895 and 1896. 

Sec. 5. To the attorney, general, for office rent, lights, 
fuel, records, blanks, stationery, printing, postage, trav- 
eling expenses, and incidental expenses of the office, 
twelve hundred dollars for the years 1895 and 1896; for 
the salary of the attorney general, for the years 1895 and 
1896, the sum of three thousand dollars. 

Sec. 6. To the secretary of the Territory, for books, 
records, postage blanks, stationery required for the use 
of his office under the laws of the Territory, the sum of 
two hundred dollars; for payment of thirty-nine copies 
of the statutes for the Third legislative assembly, the 
sum of one hundred and ninety-five dollars. 

Sec. 7. To the governor, for the enforcement of the 
criminal laws of the Territory, the sum of one thousand 
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dollars for the years 1895 and 1896; for contingent ex- Chap. 4« 
penses in the office, eight hundred dollars; clerk hire, 
five hundred dollars; for deficiency in contingent ex- 
penses heretofore expended by the governor, the sum of 
twelve hundred and fifty-seven dollars: Provided^ That 
each of such Territorial officers shall furnish vouchers 
for the expenditure of the funds herein appropriated, 
containing the items of such expenditures, to the auditor, 
who shall audit the same before warrants shall issue 
therefor: Provided further. That the accounts of the 
superintendent of public instruction and auditor shall be 
audited by the governor. 

Sec. 8. For the commitment, care andp removal of insane, 
the insane, for the years 1895 and 1896, the sum of 
seventy- three thousand and two hundred dollars; for the 
commitment and care of persons sentenced to the peni- 
tentiary, for the years 1895 and 1896, the sum of twenty- 
one thousand dollars, or so much thereof as may be neces- 
sary. 

Seo. 9. For the purpose of annotating, indexing and indexing etc., 
publishing the statutes and legislative journals of the 
Territory, including the laws and journals in force at the 
adjournment of this legislative assembly, the sum of 
four thousand dollars. 

Sec. 10. A sum of money sufficient to pay any de- ^r^j^Jinir^' 
ficit which may remain unpaid for the publication of the 
laws passed by the Third legislative assembly, and for 
the publication of the legislative journals, legislative 
bills and miscallaneous printing of the said legislative 
assembly, after the appropriation made by congress for 
this purpose has been exhausted, is hereby appropriated 
out of the Territorial treasury, to be paid on accounts 
approved by the secretary and on warrants drawn there- 
for by the Territorial auditor. 

Sec. 11. To carry out the provisions 6f chapter 9, roardof 
statutes of Oklahoma, creatiig a boarJ of health and 
regulating the practice of medicine for the years 1895 
and 1896, the sum of two thousand dollars 
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Chap. 4. upon the Territorial treasury: Provided^ That the draw- 
ing of any warrant upon any fund after the appropriation 
therefor is exhausted is hereby made a misdemeanor and 
punishable accordingly. 

Sec. 2. To the superintendent of public instruction, 
for postage, office rent, lights, fuel, records, blanks, sta- 
tionery, printing and incidental office expenses, two 
thousand dollars ; for his salary, the sum of two thousand 
and four hundred dollars; for the years 1895 and 1896, 
for traveling expenses, the sum of one hundred dollars 
per year; for the* years 1895 and 1896, for clerk hire, the 
sum of six hundred dollars. 

Sec. 3. To the Territorial auditor, for stationery, 
blanks, postage, office rent, lights, fuel, fifteen hundred 
dollars; for salary of the Territorial auditor for the years 
1895 and 1896, the sum of sixteen hundred dollars; for 
clerk hire, the sum of twelve hundred dollars per year; 
for amount expended by him in excess of appropriation 
for 1893 and 1894 for clerk hire, two hundred and 
eighty-nine dollars. 

Sec. 4. For Territorial treasurer, for office rent, 
lights, fuel, Records, blanks, stationery, postage, and in- 
cidental expenses of office, fifteen hundred dollars; salary 
of the Territorial treasurer, the sum of three thousand 
dollars for the years 1895 and 1896. 

Sec. 5. To the attorney, general, for office rent, lights, 
fuel, records, blanks, stationery, printing, postage, trav- 
eling expenses, and incidental expenses of the office, 
twelve hundred dollars for the years 1895 and 1896; for 
the salary of the attorney general, for the years 1895 and 
1896, the sum of three thousand dollars. 

Sec. 6. To the secretary of the Territory, for books, 
records, postage blanks, stationery required for the use 
of his office under the laws of the Territory, the sum of 
two hundred dollars; for payment of thirty-nine copies 
of the statutes for the Third legislative assembly, the 
sum of one hundred and ninety-five dollars. 

Sec. 7. To the governor, for the enforcement of the 
criminal laws of the Territory, the sum of one thousand 
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dollars for the years 1895 and 1896; for contingent ex- Chap. 4. 
penses in the office, eight hundred dollars; clerk hire, 
five hundred dollars; for deficiency in contingent ex- 
penses heretofore expended by the governor, the sum of 
twelve hundred and fifty-seven dollars: Provided^ That 
each of such Territorial officers shall furnish vouchers 
for the expenditure of the funds herein appropriated, 
containing the items of such expenditures, to the auditor, 
who shall audit the same before warrants shall issue 
therefor: Provided further , That the accounts of the 
superintendent of public instruction and auditor shall be 
audited by the governor. 

Sec. 8. For the commitment, care an(J^ removal of insane, 
the insane, for the years 1895 and 1896, the sum of 
seventy-three thousand and two hundred dollars; for the 
commitment and care of persons sentenced to the peni- 
tentiary, for the years 1895 and 1896, the sum of twenty- 
one thousand dollars, or so much thereof as may be neces- 



Seo. 9. For the purpose of annotating, indexing and indexing etc., 
publishing the statutes and legislative journals of the 
Territory, including the laws and journals in force at the 
adjournment of this legislative assembly, the sum of 
four thousand dollars. 

Sec. 10. A sum of money sufficient to pay any de- ^^iSun^^' 
ficit which may remain unpaid for the publication of the 
laws passed by the Third legislative assembly, and for 
the publication of the legislative journals, legislative 
bills and miscellaneous printing of the said legislative 
assembly, after the appropriation made by congress for 
this purpose has been exhausted, is hereby appropriated 
out of the Territorial treasury, to be paid on accounts 
approved by the secretary and on warrants drawn there- 
for by the Territorial auditor. 

Sec. 11. To carry out the provisions 6f chapter 9, Foard of 
statutes of Oklahoma, creating a boarJ of health and 
regulating the practice of medicine for the years 1895 
and 1896, the sum of two thousand dollars 
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Chap. 6. on the matter charged, upon the filing of said application 
at the first term thereafter, or if court be then in session, 
within twenty days after the filing thereof, if the term so 
long continue. If, on the trial, the evidence^ shows that 
the acts done fall within any one or all of the provisions 
contained in this section or that they were barred by the 
statutes of limitations in this act provided, the attorney 
shall stand acquitted. Cases now pending in the district 
or supreme court shall be governed by the provisions of 
this act. In all cases pending on appeal in the supreme 
court the appellant may submit hiiB case on the proofs 
had or he may file a dismissal of the appeal without pre- 
judice, and at once file his sworn application for a re- 
hearing as herein provided. 

Proceedings Seo. 3. That Section 12, of chapter 6, of the statutes 
or removal, of Oklahoma of 1893, be, and the same is hereby amended 
to read as follows: Section 12. The proceedings to 
suspend or remove an attorney may be commenced by 
the direction of the court or motion of any individual. 
In the former case the court must direct some attor- 
ney to draw up the accusation; in the latter case the 
accusation must be drawn up and sworn to by the person 
making it. Thereupon notice must be issued and served 
as provided in general section numbered 325, and shall 
be served for the length of time provided for the service 
of summons in civil cases in the district court, and the 
time for the defendant to plead shall be the same as 
allowed in civil procedure, and issues shall be joined 
before trial, as in civil procedure: Provided, If the 
information be filed on the order of the court the defend- 
ant shall be entitled to a change of judge on filing affi- 
davit of prejudice or bias, as a matter of right; in othei 
cases he shall be entitled to a change of judge as in civil 
cases. All actions for suspension or removal shall be 
brought within one year after the act charged was com- 
mitted, and not thereafter. 

Appeal to Seo. 4. That section 15, of chapter 6, of the statutes 

of Oklahoma of 1893, be, and the same is hereby amended 
to read as follows: Section 15. In cases of temporary 



ATTOBNEYS AT LAW. 61 

or permanent suspension or removal being ordered by Chap. 6. 
the district court, an appeal lies to the supreme court. 
All the original papers and the evidence, together with a 
transcript of the record, shall go to the supreme court 
and there be considered and acted upon. The supreme 
court shall try the matter without regard to the j&nding 
of the court below and shall decide it anew on its merits, 
unless the appeal be dismissed as hereinbefore provided. 
The appeal to the supreme court shall act as a superse- 
deas in the matter, and pending the appeal the attorney 
shall be permitted to practice, as though no order had 
been made against him, until the matter be finally de- 
cided by the supreme court. A judgment of acquittal 
in the district court is final. Appeals to the supreme 
coi^ shall be proceeded with as in other civil cases, 
except as otherwise provided in this chapter as amended 
by this act. 

Sec. 5. That section 16, of chapter 6, of the statutes Duty of attor. 
. ^, , , - , , , .11 1 , ^^y ^ to ™o°- 

of Oklahoma, be and the same is hereby amended so as ey of client. 

to read as follows: Section 16. An attorney who receives 
money or property of his client's, and in the course of his 
professional employment or business, and fails for a 
period of thirty days after receiving the same to notify 
his client, and on demand to pay over to his client all of 
said money or property in excess of his agreed fee, if 
there be an agreed fee, and if not, then in excess of a 
reasonable fee, shall be guilty of embezzlement and shall 
be disbarred, and may be disbarred without being prose- 
cuted for embezzlement. An attorney who, at or before 
the time of the passage of this act, shall have collected 
money for a client and does not report and pay over the 
same to his client within thirty days after the passage of 
this act, shall be disbarred. If the property in any event 
is held for more than thirty days on the written order of 
the client, or if delivery is prevented by any cause (other 
than by the use of the property by the attorney) wholly 
beyond the control of the attorney, then he shall not be 
guilty of embezzlement nor be disbarred, but the burden 
shall be on the attorney to prove the cause of the delay. 



lien. 
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Chap. 6. Seo. 6. That section 17, of chapter 6, of the statutes 
Attorney's ot Oklahoma, of 1893, be and the same is hereby amended 
to read as follows: Section 17. When an attorney claims 
to be entitled to a lien on the money or property so held 
for an attorney fee, he may, if it be money, retain the 
amoimt of such fee, but must pay over the balance, as 
provided in section 16. If it be in property, he may re- 
tain suflScient to reasonably secure his fee, and if the 
property be capable of division must deliver all in excess 
of said amount, as provided in section 16, as amended by 
this act. 

by^bond!^^"^ Seo. 7. That section 18, of chapter 6, of the statutes 
of the Territory of Oklahoma of 1^93, be, and the same 
is hereby amended to read as follows: Section 18. The 
client may release the lien of the attorney at any tin\e by 
giving bond with good and sufficient sureties, residents 
of the county, to be approved by the clerk of the district 
court in which the attorney resides, or in the county 
where the attorney may be holding the property, and 
conditioned to pay to the attorney the amount of his 
fees, when ascertained by a suit, and to pay all costs 
occasioned by suit to ascertain such fees. The bond 
shall be deposited with the clerk approving the same, 
and the attorney may bring suit on said bond to recover 
his fee and must, on the approval of said bond by 
the district clerk, without further demand, deliver the 
money or property held as security for his fees to the 
client, and on failure so to do he shall be guilty of em- 
bezzlement and shall be disbarred. The client giving 
such bond may tender to the attorney any amount ad- 
mitted by the client to be owed to the attorney as his 
fee, and if the attorney fail to accept such tender and 
fail to recover a sum greater than the amount so ten- 
dered, he shall pay all costs from the time of the ter ' 

Repeat Seo. 8. All acts and parts of acts inconsistent 

with are hereby repealed. 

Seo. 9. This act shall be in force and effect from and 
after its passage and approval. 
Approved February 18, 1895. 
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Article. I Articlb. 

1. Outitandin^ indebtedness. 3. Fiscal agency. 

2, Scliool district bonds. I 

Article 1. — Outstanding Indebtedness. 



Section. 

6. Time and manner of payment. 

7. Payment of bonds and interest. 

8. Refunding bonds. 

9. Penalty for misa^ppropriation. 
10. Coupons receivable for taxes, 



Section. 
1. Municipalities to issue bonds. 

3. Authorities signing bonds. 
8. Ascertainment and character of 

indebtedness. 

4. Officers to go before court. 
6. Record and registration. 

An Act to authorize, the Territory of Oklahuma, counties, cities, municipal 
corporations, the Board of Education of any city, and school districts, to issue 
bonds in payment of outstanding warrant indebtedness. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That the Territory of Oklahoma, ev6ry Municipalities 

•^ 1 • 1 *° laaue bonds. 

county, every city, town or village, the board of educa- 
tion of every city of the j&rst-class, and every school dis- 
trict is hereby authorized and empowered to refund its 
outstanding legal warrant indebtedness in the order of 
their registration, and to issue bonds for that purpose in 
a sum not exceeding the amount of such indebtedness, 
and in no case to issue in excess of four per cent, of the 
assessed valuation according to the last preceding assess- 
ment of the municipality issuing the same ; and in case of 
Territorial bonds, in no case to issue in excess of one [per] 
cent, of such assessed valuation. 

Sec. 2. Bonds issued under this act by the Territory Authorities 
shall be signed by the governor, the secretary of the Ter- ®*8^°*°^ ° 
ritory and the treasurer, under the seal of the Territory. 
Bonds issued by the county shall be signed by the chair- 
man of the board of county commissioners and attested by 
the county clerk under seal of the county. Bonds issued 
by any city, town or village shall be signed by the mayor 
or president of the board of trustees, and attested by the 
city, town or village clerk under the seal of the city, 
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Chap. 7, town or villa,ge. Bonds issued by the board of education 
of any city shall be signed by the president of the board, 
and attested by the clerk under the seal of the board. 
Bonds issued by any school district shall be signed by 
the director, attested by the clerk and countersigned by 
the treasurer of the school district board. The coupons 
shall be signed respectively by the governor, secretary of 
the Territory and the treasurer; chairman of the board of 
county commissioners and clerk of the county ; mayor or 
president of the board of trustees, and clerk of the city, 
town or village; president and clerk of the board of edu- 
cation; director, clerk and treasurer of the school district. 
Such bonds may be issued in any denomination from one 
hundred to oiie thousand dollars, and made payable at 
such place as may be designated upon the face thereof, 
and shall contain a recital that they are issued under the 
provisions of this act. 
Ascertain- Sec. 3. The officcre named herein on the part of the 

ment and ^ 

todebtedness. Territory; the board of county commissioners of each 
county; the mayor, or president of [the] board of trustees, 
and council for each city, town or village; the board of 
education for each board of education for any city; the 
director, clerk and treasurer for each school district, shall 
ascertain the outstanding warrant indebtedness of the 
Territory and municipalities respectively, and determine 
the form of the bond to be issued under the provisions of 
this act; and said bonds shall bear interest not to exceed 
six per cent, per annum, payable annually or semi-an- 
nually. The indebtedness, for the payment of which 
bonds may be issued by the county, shall consist of rents, 
payable by the county, care of the poor, fuel, lights, sta- 
tionery, books, furniture, salaries of officers, traveling 
expenses (where allowed by law to officers), clerk hire, 
expenses of the court chargeable to the county, keeping 
and guarding of prisoners, transporting the same, repairs, 
and all matters whatsoever pertaining to the necessary 
and actual operating expenses of the county, and in ad- 
dition thereto the expenses of purchasing necessary cells 
or cages for the «"onfinement of prisoners, not to exceed 
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three thousand dollars in any one county, and for the re- Chap. 7. 
lemption of bonds matured. Notice of the issuance of 
bonds provided for in this act shall be given by a notice 
published in one newspaper printed, in case of the Ter- 
ritory, at the capital, in all other cases, at the county 
seat, stating that on a day to be named, the Territory or 
□unicipality will proceed before the district court of the 
3ounty to make a showing and ask the court to hear and 
ietermine the amount of the outstanding legal warrant 
indebtedness, and to sign the bonds to be issued in the 
payment of the same, and said publication shall give 
notice that all persons interested may be present at the 
time proof is made ; stating the amount of said warrant 
indebtedness as before determined, and no bond shall be 
signed by the judge until such notice shall have been 
published for at least ten days. 

Seo. 4. On the day named in the notice referred to in officere tojo 
section 3, of this act, the officers authorized to issue the 
bonds under this act shall go before the district court 
and make proof to the satisfaction of the court of the ex- 
istence, character and amount of the outstanding legal 
warrant indebtedness of the Territory or municipality. 
On such proof being made, the court shall cause to be 
made upon the records of the court, a statement and j&nd- 
ing to that effect, and shall then, in open court, proceed 
to sign each bond to be issued up to the amount of the 
warrant indebtedness so proven and approved, and shall 
thereupon deliver the same to the treasurer of the Terri- 
tory, county, city, town or village, board of education or 
school district issuing the same, respectively, who shall 
be chargeable thereon, and shall be liable on his official 
bond for the amount of said bonds. All bonds issued 
under the provisions of this act, by the Territory, and by 
counties, shall be sold for not less than par; and no com- 
mission shall be allowed or charged for the sale of such 
bonds, so as to reduce the net proceeds of said bonds to a 
sum less than a par value thereof. All bonds issued 
under the provisions of this act by the other municipali- 
ties herein named shall be sold for not less than ninety - 

-5 
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five per centum of their par value; and no commission 
shall be allowed or charged for the sale of such bonds so 
as to reduce the net proceeds to less than ninety-five per 
cent. The proceeds of such bonds shall be applied to the 
payment of the outstanding warrant indebtedness and the 
interest upon the same, and for no other purposes. 

Sec. 5. A record shall be kept by the auditor for all 
Territorial bonds issued under this act, and by the differ- 
ent county clerks for the other bonds, showing the date, 
number, and amount thereof, to whom and on what ac- 
count issued, and when the same become due, and all 
bonds issued under the provisions of this act shall be 
submitted to the auditor of the Territory and he shall 
register the same in his office and shall certify to the reg- 
ularity of the issue of the same on the back of each bond. 
Upon *the registration of such bonds as aforesaid, the 
auditor shall certify the fact to the clerk of the munici- 
pality or district issuing the bonds, whose duty it shall 
be to enter the same upon the proper records of said mu- 
nicipality, and the bonds themselves shall be returned to 
the treasurer of said municipality. 

Sec. 6. The bonds issued under the provisions of this 
act shall be payable at not more than thirty years from 
the date thereof, and shall be payable either: First, in 
series running from ten to twenty years, or: Second, in 
series running from twenty to thirty years. In the case 
of the series running from ten to twenty years, the 
amount of the entire issue shall be divided into ten equal 
annual payments, the first payment to become due on the 
eleventh year from the date of the issue, and soon annually 
until the bonds are fully paid. In the case of the series 
running from twenty to thirty years, the entire amount of 
the issue shall be divided into ten equal annual pay- 
ments, the first payment to become due on the twenty- 
first year from the date of issue, and so on annually until 
the bonds are fully paid. It shall be the duty of the 
officers charged by law with levying taxes for the munici- 
palities herein mentioned, to levy a sufficient amount ol 
tax each year to pay the annual interest upon the bonds 
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issued under this act, and upon all other bonds outstand- Chap. 7. 

ing, and such officers shall levy a sufficient amount of 

tax at the proper time to pay the principal of said bonds 

as the same becomes due: Provided^ That the Territory, 

any county, city, town, village, the board of education of 

any city, or any school district issuing bonds under this 

act, may buy in and cancel any bonds whenever the same 

can be done at par. 

Sec. 7. Whenever the bonds or interest coupons is- Payment of 

bonds and in- 
sued under this act shall become due and payable, they terest. 

shall, on presentation, be promptly paid by the proper 
disbursing officer out of the money in his hands collected 
for that purpose; and he shall endorse upon the face of 
the bond or coupon paid by him, in red ink, the word, 
" Paid," and the date of payment, and sign the same, and 
at each settlement he shall turn over to the party en- 
titled thereto the bonds and coupons so paid and can- ' 
celled, which shall be carefully preserved until such time 
as they may be ordered destroyed by the authority issu- 
ing the same. 

Sec. 8. Whenever any bonds shall become due, and Refunding 

bonds. 

there is not sufficient money in the treasury to pay the 
Bame, the proper officers may proceed to issue bonds under 
the provisions of this act, and apply the proceeds of the 
sale thereof in payment of said matured bonds. The pro- 
cedure in such cases shall be the same as that prescribed 
in the case of refunding warrant indebtedness. Any 
bonds heretofore issued by any of the municipalities 
enumerated herein which shall not be sold and delivered 
prior to the passage and approval of this act shall be re- 
funded in the same manner as provided for matured bonds. 

Sec. 9. Any person who shall appropriate, use, aid penalty for 
or abet in the appropriation or using any of the funds ation?^'°^ 
mentioned in this act for any other purpose thaii as in 
this act provided, shall be deemed guilty of a misdemanor, 
and upon conviction thereof shall be fined in a sum double 
the amount of money so appropriated or used, and im- 
prisoned in the county jail for not less than three months, 
nor more than one year, and he and his bondsmen shall 
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also be liable in a civil action for the amount so appro- 
priated or us. d, to be prosecuted by any bondholder or 
other party entitled thereto. 

Sec. 10. The interest coupons provided for in this 
act shall, as fast as they become due, be receivable in 
payment of taxes due to the Territory, county, city, town, 
village, board of education of any city or school district 
which may have issued such coupons, and shall be received 
by all collection offices the same as money in payment of 
such taxes. 

Sec. 11. Articles 1, 2, 3, and 6, chapter 9, statutes 
of Oklahoma, 1893, and all acts and parts of acts in con- 
flict with this act are hereby repealed. 

Sec. 12. This act shall take effect and be in force 
from and after its passage and approval. 

Approved March 8, 1895. 



Article 2.— rScnooL Distbict Bonds. 



Se^-^ton. 

1. i^urpose for which district bonds 

may be issued. 

2. Bond e.ection, how conducted; 

who may vote. 
8. Denominations; time payable; 

regristration; disposal. 
4. Registration by county clerk. 



Section. 

5. Interest and sinking- fund; in- 

vestment. 

6. Penalty for fraudulent issue. 

7. Payment and cancellation; re- 
ports. 

Repeal. 



8. 



An Act Amending Article 6, Chapter 73, Statutes of Oklahoma, 1898 .Rela- 
ting to School District Bonds. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Purpose for SECTION 1. Section 1, of article 6, chapter 73, stat- 

which district • ' r ' 

bonds may be utes of Oklahoma, 1893, is hereby amended to read as 

issued. ' ' •' 

follows: Section 1. That for the purpose of purchasing 
one or more school sites, erecting, purchasing or paying 
for and furnishing one or more school houses in and for 
any school district in the Territory of Oklahoma, the 
board of directors of the same shall have the power 
to issue the bonds of the district in an amount not 
exceeding, with all outstanding indebtedness, four 
per cent, of its taxable property, as shown by the last 
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apsessment thereof, and for the purpose of extending the Chap. 7. 
time of payment of the school district indebtedness, or of 
the bonded indebtedness of any school district, the board 
of directors shall have the power to issue the bonds of 
the district, in a sum not to exceed in amount its out- 
standing indebtedness, including bonded indebtedness: 
Provided, That no bonds shall be issued until, at an 
election called for that purpose, the question shall have 
been submitted to the qualified electors of the district, 
and two-thirds of all the qualified electors voting at such 
election declared by their ballots in favor of issuing the 
same. Qualified electors, for the purposes of this act, 
are hereby declared to be all persons, male or female, 
over the age of twenty -one years, who are citizens of the 
United States and have been bona fide residents for more 
than three months next preceding such school district 
bond election, within the limits of such school district: 
Provided, further, That no such election shall be ordered 
unless a petition, stating the purpose for which the bonds 
are to be issued, and signed by at least one-third of the 
qualified electors, as herein defined, of such school dis- 
trict, as shown by the last preceding enumeration, by 
the township trustee of the township in which such 
school district is located, shall have been presented to 
the district board, praying that a vote be taken for the 
issuing of such amount of bonds as may be asked for 
therein; and, Provided farther. That it shall be unlaw- 
ful for any school district to create any bonded indebted- 
uess unless there are at least eight persons between the 
ftges of six and twenty-one years actually residing within 
the limits thereof, as shown by a census taken by the 
clerk of such district, not more than three months previ- 
ous to such bond election, and by such clerk verified 
upon oath. 

Sec. 2. Whenever such a petition so signed shall bcBondeiectioa 

presented to the board of directors of any school district, ducted; who 

. may vote, 

praying that a vote be taken on the question of issuing 

the bonds of such district, it shall be the duty of the 

district board immediately to order an election for the 
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purpose of determining the question of issuing the bonds 
as prayed for, and forthwith to give notice by posting up 
written or printed notices, signed by the clerk, in five of 
the most public places in the district, which notices shall 
be posted up at least ten days before such election, and 
shall state therein the object for which the election was 
called, the amjunt of the bonds which it is expected to 
issue, and the manner in which the question shall be 
voted upon; and the said election shall be conducted by 
the school district board, or in their absence by three 
persons chosen by the bystanders, and shall be by ballot, 
and the polls shall be opened at 2 o'clock p. m. and closed 
at 6 o'clock p. m. The ballots used at such election shall 
be either written or printed and shall contain the words, 
if the voter wishes to vote for the issuance of the bonds, 
"For the Bonds," and is he wishes to vote against the 
bonds, it shall contain the words, "Against the Bonds.'' 

Sec. 3. The bonds herein provided for shall be issued 
in denominations of not less than one hundred dollars nor 
more than five hundred dollars each; they shall bear in- 
terest at a rate not to exceed seven per cent, per annum, 
payable semi-annually on the" first days of January and 
July of each year, at such place as shall be designated in 
the bonds, the principal of the bonds being made payable 
within twenty years from their date. These bonds shall 
specify on their face the date of issue, amount, for what 
purpose and to whom issued, the time they run, the rate 
and times of payment of interest, and shall have coupons 
attached for the interest as it becomes due, said coupons 
being so arranged that the last one shall fall due at the 
maturity of the bonds. Said bond[8] and coupons thereto 
attached, shall be signed by the director and countersigned 
by the clerk of the district; shall be registered in the 
office of the Territorial auditor, and a transcript of all the 
proceedings in the voting of such bonds shall be filed 
therewith. Upon finding that all the proceedings have 
been regular, the Territorial auditor shall so certify upon 
each and every one of such bonds, and shall also certify 
the same to the county clerk of the county in which such 
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school district is located, who shall thereupon register Chap» 7. 
the said bonds in his office, whereupon such bonds shall 
be negotiable and transferable by delivery, and may be 
disposed of by th^ district board at not less that ninety- 
five cents on the dollar, and the proceeds of the same ap- 
plied as provided in the petition upon which the issuance 
of the bonds was authorized. 

Seo. 4. Before delivering any school district bonds RegriBtration 

o •' ^ bv county 

the board of directors of the district issuing the samecierk. 

shall cause them to be registered ./ith the clerk of the 
county in which said district is located. And it shall be 
the duty of the county clerk, on presentation of any school 
bonds for registration, to register the same in a book pre* 
pared for that purpose, if the said bonds contain the cer- 
tificate of the Territorial auditor that the proceedings 
have been regular, which register shall contain: First, 
the number of the district. Second, the ^unlber of the 
bond. Third, date of bond. Fourth, to whom payable. 
Fifth, when and where payable. Sixth, when due. Seventh, 
when interest due. Eighth, amount of -bond. The county 
clerk shall furnish one copy of his register to the county 
treasurer, and forward one copy to the Territorial super- 
intendent, together with a statement showing: First, 
the number of sections of land in the district issuing 
such bonds. Second, the number of acres of land assessed 
and subject to taxation in such district. Third, the as- 
sessed valuation of taxable land. Fourth, the assessed val- 
uation of all personal property in such district, which 
statement shall be signed by each member of the school 
board issuing the bond [s], and the county clerk shall cer- 
tify under the oflicial seal of his office to the correctness 
of the statement and the genuineness of the signatures 
attached thereto. 

Sec. 5. It shall be the duty of the board of county ijj^gj.ggj ^jj^ 
commissioners of each county to levy, annually, upon fnve^^mSS.*** 
all the taxable property in each district in such county 
a tax sufficient to pay the interest accruing upon 
the bonds issued by such district, and to provide a sink- 
ing fund for the fund 'for the Laal redemption of tho 
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Chap. 7. bonds; such levy to be made with the annual levy of the 
county, and the taxes collected with other taxes, and 
when collected shall be and remain in the hands of the 
county treasurer, a specific fund for the payment of the 
interest upon such bonds and for their final payment at 
maturity: Provided, that moneys in the hands of the 
county treasurer, belonging to the sinking funds of the 
several school districts in such county, shall be invested 
by the county treasurer: Firsts in the bonds of the dis- 
trict to which said sinking fund belongs : Provided, such 
bonds can be purchased at a price not exceeding their 
market or par value. Second, in the bonds of the other 
school districts of the Territory, maturing before the 
bonds for which such fund is raised: Provided, that the 
same can be purchased at a price, not exceeding their 
market or par value. Third, in the bonds of the Territory 
of Oklahoma, or of the United States. 

Penalty for Sec. 6. If any school district whose officer, whose 

fraodulent / ' 

duty it IS under the provisions of this act to issue or as- 
sist in any manner in the issuance of the bonds of any 
school district, shall prepare, sign or deliver, or aid, 
counsel, or assist in preparing, signing or delivering, or 
shall cause to be prepared, signed or delivered, any bond 
or bonds of any school district, at any time before such 
bonds are authorized by this act to be prepared, signed 
or delivered, such officer shall be guilty of [a] felony, 
and upon conviction shall be fined in any sum not less 
than five hundred dollars nor more than five thousand 
dollars, or by imprisonment in the penitentiary for not 
less than two years nor longer than seven years, or by 
both such fine and imprisonment. And if the board of 
directors of any school district, or any member thereof, 
shall use or dispose of any school district bonds, or the 
money accruing from the sale of such bonds, in any othei 
manner or for any other purpose than that for which the 
same was created or intended, he, or they, shall be liable 
to be punished by a fine of not less than five hundred dol- 
lars nor more than two thousand dollars, by indictment in 
any court of competent jurisdiction, or by imprisonment 
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In the penitentiary not more than two years, or both such Chap. 7. 
fine and imprisonment. 
Sec. 7. On the payment of the bonds or coupons of Payment and 

^ "^ ^ cancellation, 

any school district, the county treasurer shall imme- reports, 
diately cancel the same and endorse thereon the date of 
payment, and shall thereupon present the same to the 
county clerk, who shall cancel said bonds or coupons on 
bis register by indorsing thereon the date of payment of 
each, and immediately return the same to the county 
treasurer; and at the time of the settlement with the sev- 
eral school district treasurers of his county, the county 
treasurer shall deliver to each the canceled bonds and 
coupons of his distric*, and take a receipt therefor, and 
such canceled bonds and coupons shall be destroyed by 
the district treasurer in the presence of all the officers of 
the district, a complete record of their destruction being 
made by the district clerk. On the last Saturday of July 
of each year, each and every county treasurer shall make 
the county clerk of his county a detailed report of all the 
bonds and coupons canceled during the year, and the 
date of payment of the same, accompanied by the receipts 
given by district treasurers thereof. 

Seo. 8. All acts and parts of acts, in so far as they Repeal, 
conflict with the provisions of this act, are hereby re- 
pealed. 

Sec. 9. This act shall take effect and be in force from 
and after its publication in the statute book. 

Approved March 8, 1895. 
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Article 3. — Fiscal Agency. 



Governor to 
designate. 



Bank to give 
bond. 



Officers to 
remit to 
agency. 



Section. 

1. liovemor to designate. 

2. Bank to give bond. 

8. (Officers to remit to agency. 
4. Agency to give notice of re- 
ceipt. 



Section. 
5. Auditor to publish notice. 

Officers released from responsi- 
bility. 
Officers liable for neglect. 
Change of fiscal agency. 



6. 



7. 
8. 



An Act to provide for the establishment of a Fiscal Agency for the Territory 
of Oklahoma in the city of New York, and prescribe the duties of such 
Agent. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. The governor of the Territory is hereby 
authorized to designate some national bank in the city 
of New York, as the -fiscal agency for the payment of 
bonds and coupons issued by the Territory or any county, 
city, school district or board of education, which by the 
terms of said bonds and coupons are made payable in the 
city of New York. 

Sec. 2. Before establishing and designating such 
agency the governor shall, if he deem it necessary, 
require a bond to be given by such bank to the Territory 
of Oklahoma in double the amount of moneys which said 
agency, may have in custody at any one time. Such 
bond shall be approved by the governor and filed in his 
office. 

Sec. 3. From and after the passage of this act the 
Territorial treasurer and all county, township, city and 
other treasurers of municipalities are required to remit 
to the Territorial agency at least fifteen days before the 
maturity of any bonds or coupons payable in New York 
City, a sufficient sum of money for the redemption of 
such bonds or coupons to be paid by them, respectively, 
and in addition thereto a commission of not exceeding 
one-fourth of one per cent, for the disbursement of the 
same, and all expenses for such commission and exchange 
or express charges and postage shall be a proper charge 
against the Territory, county, township, city, school dis- 
trict or municipality for which it is remitted, and shall 
be allowed the treasurer in his settlement. 
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Sec. 4. On the receipt of any funds by such agency, Chap 7. 
it shall be the duty of such agency to notify the oflGicers Agency to 
from whom received of the receipt thereof, and imme- receipt 
diately upon the payment of the bonds or coupons for 
which such funds were remitted said bonds or coupons 
shall be canceled, and shall be returned to the officer 
of the Territory, county, city or municipality entitled to 
the same. 

Sec. 5. It shall be the duty of the Territorial auditor, Auditor to 

■^ publish notice, 

immediately after the establishment of the fiscal agency 

provided for in this act, to publish a notice in some news- 
paper of general circulation in the city of New York for 
two weeks, and thereafter all bonds and coupons of this 
Territory, any county, city or other municipality in this 
Territory which are by their terms payable at a certain 
bank in said city, shall be paid at said fiscal agency. 

Sec. 6. No Territorial, county, township or city officer re- 
treasurer shall be held responsible for funds remitted to responsibility, 
the fiscal agency, and the acknowledgment after receipt 
of such funds, for which canceled bonds and coupons 
have not been returned, shall be a voucher to such treas- 
arer in any settlement. 

Sec. 7. In case any Territorial, county, township or Officers liable 
3ity treasurer shall neglect or refuse to perform the duties 
imposed by this act, he shall be liable to the holder of 
any bonds or coupons aggrieved thereby, in a sum double 
the amount of such bonds or coupons which shall be dis- 
honored by the neglect or refusal of such officer to com- 
ply with the provisions of this act, which may be recov- 
ered in a suit at law against such treasurer. 

Sec. 8. The governor of the Territory may at any Change of fis- 
Ume change the fiscal agency in case the agency hereto- 
fore designated shall neglect or refuse to act, and in case 
of a change being made, it shall be the duty of the 
auditor to notify the Territorial treasurer, and all county, 
township and city treasurers within the Territory, of such 
. change, and shall publish the same, as provided in section 
5, of this act. 

Sec. 9. This act shall take effect and be in force from 
and after its passage and approval. 

Approved March 8, 1895. 
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CHAPTER VIII. 

ERIDGES PUROELL BRIDGE AND TRANSFER COMPANY. 



Company 
recognized 
and granted 
powers. 



Void under 
certain con- 
ditions. 



Section. 
2. Void under cettain conditions. 



Section. 
1. Company recognized and grant- 
ed powers. I 

An Act to authorize tlie Purcell Bridge and Transfer Company to construct 
and maintain a bridge over that part of the South Canadian river in Okla- 
homa Territory, near Lexington, Oklahoma Territory. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That the Purcell bridge and transfer com- 
pany, a corporation, created under the laws of the Ter- 
ritory of Oklahoma, by charter filed January fifteenth, 
1892, organized for the purpose of erecting a bridge over 
the South Canadian river, near Lexington, Oklahoma, is 
hereby recognized and is granted the consent of the Ter- 
ritory of Oklahoma to construct and maintain a bridge, 
and approach thereto, over the South Canadian river at 
or within one mile of the town of Lexington, in the county 
of Cleveland, Territory of Oklahoma, to be used for the 
passage of foot passengers, animals, and vehicles of all 
kinds, and for carrying water and gas mains, telegraph, 
telephone and electric wires for both light and power, and 
such railways and street railways as shall from time to 
time be authorized by law, for such reasonable rates of 
tolls, to be approved from time to time by the secretary 
of war, as provided by act of congress dated August 
fourth, 1894, granting the consent of the United States 
for the building of said bridge. 

Sec. 2. That the rights herein granted shall be void, 
unless said bridge shall be commenced within one year 
and completed within three years from the fourth day 
of August, 1894. 

Sec. 3. This act shall take effect and be in force from 
rnd after its passage and approval. 

Approved March 8, 1895. 
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CHAPTER IX. 

BUILDING AND LOAN ASSOCIATIOXr). 



SECTION. 

1. To issue shares in series. 

2. Term of olBce of directors. 

3. May extend life o' Association. 
4:. Semi-annual reports. 

5. Loan or investment of funds. 



Section. 

6. Matured shares. 

7. Minors and married women. 

8. Shares exempt from taxation . 

9. Associations heretofore incor- 

porated. 



An Act relating: to Building and Loan Associations, and repealing sections 18 
and 19, article 17, chapter 17, statutes of 1893. 

Be it enacted by the Legislative Assembly of the Terri. 
iory of Oklahoma: 

Section 1. Any building and loan association may to issue 
issue shares of stock in series, or on what is known as the le^Gs. *° 
perpetual or permanent plan, when each share shall run 
from date of issue: Provided, That the by-laws of said 
association shall state upon which plan the association 
issues shares. 

Seo. 2. Any building and loan association may elect Term of office 
directors or trustees for a longer term than one year if ° 
such term be set forth in the by-laws: Provided, That no 
director or trustee shall be elected for a period longer 
than three years, and the terms of at least two of such 
directors or trustees shall expire each year. 

Seo. 3. Every such corporation may extend the time May extend 
of its duration so as to make the entire period of its cor- ation. ^^^ ' 
porate existence not to exceed fifty years, by a vote of 
three-fourths of its stockholders at any meeting called for 
this purpose, thirty days notice having first been given 
each stockholder by postal card or letter, and by paying 
to the Territorial secretary a fee of two dollars. 

Sec. 4. Every such corporation doing business in the semi-annuai 
Territory shall, semi-annually, in the months of January ^^^°^ ^' 
and July, publish in one or more newspapers in the city 
or county where such corporation is located, a statement, 
verified by the oath of its president or secretary, setting 
forth its actual financial condition and the amount of its 
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Chap. 9. 



Loan or in- 
vestment of 
funds. 



Mature4 
shares. 



Minors and 
married wom- 
en. 



property and liabilities, under a penalty of two hundred 
dollars to the Territory, to be recovered by civil action 
for the benefit of the association, against the president, 
secretary, or directors on the relation of any stockholder. 
It shall also deposit a copy of said statement, verified as 
aforesaid, in the office of the T. itorial secretary. 

Sec. 5. Every such corporation shall lend its funds 
only on real estate security, or on the security of its own 
shares of stock, such loans being made upon the terms 
and conditions and in the manner which shall be specified 
by its by-laws. No loans shall be made on shares of stock 
to an amount exceeding the installments actually paid in 
on such shares. Such corporation may, however, employ 
a portion of its capital stock in the purchase of real estate 
and the erection of buildings thereon, for rent or otter- 
wise. If at any time it shall happen that there is no de- 
mand by the shareholders for the funds of such corpora- 
tion, then such funds may be loaned to others who are 
not shareholders, at such rate of interest and premium as 
the directors may fix. No loans shall be made to mem- 
bers or others on personal security or on lease-hold. 

Sec. 6. When any unpledged shares of stock shall 
reach the maturity value thereof, all payments of dues 
thereon shall cease, and the holders thereof shall be en- 
titled to receive, and shall then be paid out of the funds 
of such corporation, the maturity value thereof for each 
share so matured and held: Provided^ however^ That if 
there are not funds then on hand sufficient and applicable 
to the payment and redemption of said shares, then such 
shareholders shall be entitled to receive interest on the 
sum then due them, from the date of the maturity of said 
shares to the date of redemption, at a rate of not less 
than six nor to exceed eight per cent, interest per annum, 
as may be provided by the by-laws of said association: 
And^ provided further, That at no time shall more than 
half of the funds in the treasury be applicable to the pay- 
ment or redemption of such matured shares, unless by 
consent of the board of directors. 

Sec. 7. It shall be lawful for any minor above the 
age of fourteen, or a married woman, to take and hold 
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shares in such corporation, and for such corporation to Chap. 9. 
pay to any minor any money that may be due him in re- 
spect to any share, and his receipt therefor shall be valid; 
but no minor shall be eligible to hold any office in said 
corporation. 

Sec. 8. As building and loan associations are aggre- ShwesMempt 
gations of laborers, mechanics, working men, working 
women and tradesmen, which start without any paid-up 
capital, and as these members only pay in on their stocks 
small weekly or monthly assessments, and said assess- 
ments, are immediately loaned to one of the members of 
the association for the purpose of furnishing him a home, 
and he immediately begins to pay taxes on the same, 
while the association as a whole pays taxes on the obli- 
gation which he gives for said loan, it would be unjust to 
tax this same money still a third time; therefore, the 
shares issued by a building and loan association organ- 
ized under the laws of this Territory, and loaning all its 
funds to members within the Territory, are hereby de- 
clared exempt from taxation. 

Sec. 9. Any building and loan association which has Associations 

*' ^ ^ heretolore in- 

made and filed its articles of incorporation under the corporated 

laws of the Territory and received its certificate of incor- 
poration, and whose prijiciple place of business is within 
the Territory, shall be entitled to all the benefits of this 
act and all other acts now in force relating to building 
and loan associations, and have all the powers, rights and 
privileges by such acts conferred, upon accepting the 
same by unanimous vote of its board of directors at a 
regular meeting thereof, and filing with the secretary of 
the Territory a certificate of such acceptance in writing 
under the duly authenticated seal of said association, to 
be by him recorded as provided in paragraph 1153, of 
the statutes of 1893. Said certificate shall set forth the 
mode or plan of said association in charging premiums 
or bonus for priority of loan, and upon its acceptance and 
approval by the secretary of the Territory, he shall issue 
his certificate to- said corporation reciting the same, and 
thereafter said association shall be conclusively deemed 
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Chap. 10. to have been duly and legally incorporated at* and from 
the time of the issuing of its original certificate of incor- 
poration, and the acts of such association not in violation 
of law are hereby ratified and made legal. 
Repeal. Sec. 10. Sections 18 and 19, of article 17, of chapter 

17, of the statutes of 1893, are hereby repealed. 

Sec. 11. This act shall, take effect from and after its 
passage and approval. 
Approved March 5, 1895. 



CHAPTER X. 



cemeteries. 



Section. 

1. Cemetery sites accjuired. 

2. Amount of land; inalienable. 

8. Election on question of purchase ; 
funds. 



Section. 

4. Trustees to manage. 

5. Conveyance oc Kts by certifi- 
cate. 

6. Trustees to prescribe rules. 

7. Repeal. 

An Act authorizing incorporated towns and secret societies to procure land 
for cemetery purpose:?, and to establish cemeteries and regulate and control 
the same. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Cemetry sites SECTION 1. All incorporated towns and secret Societies 

in this Territory are hereby authorized to purchase, take 

title to, and plat lands for cemetery purposes, as in this act 

provided. 

Amountof Sec. 2. The amount of land that may be so purchased 

able.' shall not be less than ten acres, nor more than eighty 

acres, and shall be without the corporate limits of the 

town, and shall be inalienable for any purpose, except 

cemetery purposes. 

Election on Sec. 3. The town trufle3S shall have power to enter 

purchase; into an optional contract for the purchase of such lands 

as they may deem necessary and for the purposes desired, 

and shall reduce the same to writing, and such contract 
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shall then be signed and acknowledged by the owners of Chap. 10. 
said land, and deeds conveying lands are required to be 
acknowledged, and shall be signed by the president and 
trustees, or by a majority of the trustees. The trustees 
shall then call an election and shall give five days notice 
thereof, and at such election the legal voters shall vote 
"For purchase of cemetery" or '*Against purchase of cem- 
etery," and if a majority of the votes cast be against the 
proposition, then the contract shall be void; if the major- 
ity of votes cast be "For purchase of cemetery," then the 
contract shall be valid and binding, and a deed shall be 
made to the town or society for such lands, and it shall 
be held for cemetery purposes. The trustees may issue 
warrants, as in other cases, payable from the general 
funds of the town, in payment for such land, or they may 
pay money tlierefor. The contract shall specify the 
manner of paying for such land. When lots are sold, the 
proceeds arising therefrom shall be applied, first, to the 
surveying and platting of the ground and enclosing the 
same, and the balance to the payment* of the warrants 
issued to purchase such Icthd. Such warrants shall also 
be payable from the general funds of the town, in the . 
order of their issuance and registration. The proceeds 
of the sales of all lots shall be paid into the town treas- 
ury. After the cemetery warrants are paid, then the 
town shall be reimbursed for all cemetery warrants paid 
from the general fund, and all funds thereafter derived 
from the sales of lots shall be used to maintain and orna- 
ment the cemetery. 

Sec. 4. The trustees shall provide for the surveying. Trustees to 
platting, grading, fencing, ornamenting and improving "^^^*^' 
all or a part of such cemetery grounds, as in their judg- 
ment shall seem fit and proper; but shall carefully limit 
the same to the funds available for that purpose, except 
the platting and enclosing of so much of such ground as 
shall be necessary to open the cemetery for burial pur- 
poses may be done in advance of funds received therefor. 

Sec. 5. Cemetery lots owned by such town shall be conveyance 
conveyed by certificate signed by the president of the tificate. ^ ^^^' 
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Chap. 10. council and clerk of the town, and shall show the price 
for which the lots are sold, and shall be under the seal 
of the town, specifying that the purchaser to whom it is 
issued is the owner of the lot or lots described therein, 
by numbers as laid down in the plat, for the purpose of 
interment, and such certificate shall vest in the pur- 
chaser and his heirs, a right in fee simple to such lots, 
for the purpose of interment only, under the regulations 
of the town trustees. Such certificate shall be entitled 
to be recorded in the office of the register of deeds of 
the proper county without further acknowledgement, 
and such description of lots shall be deemed sufficient in 
all respects. The trustees may limit the number of lots 
which shall be owned by one person, corporation or asso- 
ciation at the same time; may prescribe rules for enclos- 
ing, adorning, and erecting monuments and tombstones 
on cemetery lots, and shall prohibit any division of the 
use of lots, and any improper adornment thereof; but no 
religious test shall be made as to the ownership of lots, 
the burial therein, or the ornamentation of graves or 
lots. Lots sold to any corporation or association shall 
be used only for the burial of their members, or mem- 
bers of their families, and all abandoned lots shall revert 
to the town. 
Traateesto Sec. 6. The trustees may pass rules and ordinances, 
rules. imposing penalties and fines, not exceeding one hundred 

dollars, or thirty days in jail, regulating, protecting and 
governing the cemetery, the owners of lots therein, visit- 
ors therein, and punishing trespassers therein; and the 
officers of such town shall have full jurisdiction and 
power in enforcing the ordinances and rules, as though 
they related to the town itself. 
Repeal. Sec. 7. All acts or parts of acts in conflict herewith 

are hereby repealed. 

Seo. 8. This act shall be in force from and after its 
passage and approval. 
Approved March 8, 1895. 
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CHAPTER XI. 

CITIES OF THE FIRST OLAG^ 



Article. 
1. Improvements. 



Arxicle* 
4. Powers granted to the City of 
Perry. 



j 2. Altering city limits. 

I 3. Poace Judge. 

I Article 1. — Improvements. 

Section I Secxion. 

1. Specific powers of Cities in 2. Street paving, notice, tax, side- 

corporate capacity. I walk. 

An Act to amend sections 8 and 47, of article 8, chapter 14, Statutes of Okla 
homa, 1898, entitled, "Cities of the First Class." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That the Becond subdivision of section 3 Specific pow- 

erb of cities in 

of chapter 14, statutes of Oklahoma, 1893, be amended ^^^P^i?® 
to read as follows: Second, To open, straighten and im- 
prove streets, avenues and alleys; make sidewalks and 
build bridges, culverts and sewers within the city ; and 
for the purpose of paying for the same, shall have power 
I to make assessments in the following manner, to- wit: 
a, For opening, widening all streets, avenues and alleys 
and bringing to grade all street and alley crossings, and 
for building bridges, culverts and sewers, and for foot 
walks across streets, avenues and alleys, and for repairing 
all streets and alleys previously brought to grade, the as- 
sessment shall be made on all the taxable property within 
the limits of the city, not exceeding two mills on the dollar 
for these purposes in any one year. 6. For making and 
repairing sidewalks and for bringing to grade, the assess- 
ment shall be made on all lots and pieces of ground abut- 
ting on the improvement, according to the front foot 
thereof, c. For bringing streets to grade and for paving, 
macadamizing, curbing and guttering all streets, avenues 
and alleys, the assessment shall be made for each block 
separately on all lots and pieces of ground to the center 
of the block on either side of such street or avenue, the 
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Chap. 11. distance improved, or to be improved, or on the lots or 
pieces of ground abutting on such alley, according to the 
assessed value of the lots or pieces of ground, without re- 
gard to the buildings or improvements thereon; which 
value shall be ascertained by three disinterested apprais- 
ers appointed by the mayor and council. It shall be the 
duty of the appraisers, within ten days after being noti- 
fied of their appointment, to proceed to appraise such lots 
and pieces of ground as may be designated by the council, 
after having taken and subscribed an oath to make a 
true and impartial appraisement; which appraisement 
shall be returned to the city council at its first meeting 
after the same shall have been completed. When said 
appraisement is returned, the mayor and council shall 
appoint a time for holding a special .session on some day 
to be fixed by them, to hear any complaint that may b3 
made as to the valuation of any lot or piece of grouiil 
appraised, as aforesaid, a notice of which special session 
shall be given by the mayor in the official paper of the 
city, and said mr yor and council at said special session, 
may alter the valuation of- any lot or piece of ground, if 
in their opinion the same has been appraised too high or 
too low. 
street paving, 8eo. 2. That scction 47, of article 3, of chapter 14, 
sidewalk. * statutes of Oklahoma, 1893, be amended to read as fol- 
lows: Section 47. When the city council shall deem it 
necessary to grade, pave, macadamize, curb, gutter, or 
otherwise improve any street, avenue, alley or lane, or any 
part thereof, within the limits of the city, for which a 
special tax is to be levied, as herein provided, such coun- 
cil shall, by resolution, declare such work or improve- 
ment necessary to be '^^ono, and such resolution shall be 
published for four consecutive weeks in the official news- 
paper of the city; and if a . majority of the resident 
owners of the property liable to taxation therefor shall 
not, within twenty days thereafter, file with the clerk of said 
city, their protest against such improvements, then such 
council shall have the po^^^er to cause such improvements 
to be made, and to contract therefor, and to levy the 
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Uxes as herein provided. No such notice shall be Chap. 11, 
required for the making of any sidewalk, but the council 
may, upon the petition of ten or more citizens, order any 
sidewalks constructed, as provided in this act, if by them 
deemed necessary. No formality whatever shall be 
required to authorize the repairing of sidewalks and 
making assessments therefor; but the street commis- 
sioner or committee on improvements may, after first 
r;iving the five days notice to each occupying owner, or 
tenant, of the necessity therefor, and without such 
notice, if the lot or piece of ground be unoccupied, make 
repairs at any time, keeping an account of the cost 
thereof, and reporting the same to the city council for 
assessment, and each lot or piece of ground abutting on 
such sidewalk shall be liable for the costs of repairs 
made along or in front of such lot or piece of ground as 
reported to the city council, together with a penalty of 
twenty-five per centum on the amount thereof. 

Sec. 3. This act shall be in effect from and after its 
passage and approval. 

Approved March 8, 1895. 



Article 2. — Altering City Limits. 

An Act to amend section 5, of article 5, of chapter 14, of the statutes of 1893, 
providing for the incorporation and government of cities of the first class in 
relation to additions of adjacent territory. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 5, of article 5, of chapter 
14, in the statutes of 1893, of Oklahoma Territory be, 
and the same is hereby amended so as to read as follows: 
Section 5. The city council, in their discretion, may add 
other territory adjacent to the city limits as defined and 
existing at the time of the approval of this act, or at such 
subsequent time as it shall be desirable in the opinion of 
the council to make such additions, such territory as they 
may deem proper, and shall in every case have power to 
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Chap. 11. increase or diminish the city limits in such manner as ia 
their judgment and discretion may redound to the bene- 
fit of the city: Proniiled, That in no case shall any ad- 
ditional territory, except when subdivided into tracts oi 
parcels of less than five acres, with more than one resi- 
dence thereof, be added to the city limits without the 
cons nt in writing of the owners of a majority of the 
whole number of acres owned by residents of the terri- 
tory to be added: Provided, That where the territory 
sought to be added is separated from the city limits by 
an intervening strip less than four rods in width, the land 
so detached by such strip shall be considered as adjacent 
within the meaning of this act: Provided, That tracts ot 
land in excess of five acres used for agricultural purposes 
shall not be subject to city taxes. 

Sec. 2. This act shall take eifect and be in force from 
and after its passage and approval. 

Approved March 5, 1895. 



Article 3. — Police Judgi:. 

An Act amendatory of section 1, and repealing section 9, of article 4, of chap- 
ter 14, of the statutes of Oklahoma. 

Be it enacted by the Legislative Assembly of the Tcrri- 

tory of Oklahoma : 

Section 1. That section 1, of article 4, of chapter 
14, be amended so as to read as follows: Section 1. The 
police judge shall have original exclusive jurisdiction to 
hear and determine all ofiPenses against the ordinances of 
the city ; he shall keep a docket in which he shall enter 
every cause commenced before him as police judge. If 
the police judge be absent, sick or disqualified from act- 
ing, the mayor of the city shall designate, in writing, a 
justice of the peace of the city to act as police judge until 
such absence or disqualification shall cease. 

Sec. 2. That section 9, of the article of which this 
act is amendatory be and the same is hereby repealed. 

Sec. 3. This act shall take efiPect and be in force from 
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and after the adjournment of the present session of the Chap. II, 
legislative assembly. 
Approved February 21, 1895. 



Article 4. — Powers Granted to the City of Perry, 

Ax Act to supplement sect on 32, aitic'e 3, chapter 14, statutes of Oklahoma, 
1893, e.ititied, "Cities of the first class." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That in addition to the power and author- 
ity given for the condemnation and appropriation of land 
as provided by section 32, of article 3, chapter 14, of 
the statutes of Oklahoma, of 1893, entitled, " Cities of the 
first class, there is hereby granted to the city of Perry, 
Noble county, the right to lease the land condemned 
under the provisions of said section 32, to any corpora- 
tion to which has been or may be granted, by said city, a 
franchise for the construction, maintenance and operation 
of waterworks, light, heat and power plants, for the pur- 
pose of supplying said city and the inhabitants thereof 
with water, light, heat and power, and the police juris- 
diction shall extend over the land so condemned the same 
as over cemeteries. 

Sec 2. This act shall take effect and be in force from 
and after its passage and approval. 

Approved February 27, 1895. 
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Chap. 12. 



CHAPTER XII. 

CITIES, TOWNS AND VILLAGES. 



Article. 
1 . Lesralizing incorporation of cities 

and towns. 
a. The village of Hennessey. 



ASCri. CLE • 

8. Legalizing acts of trustees of vil - 
lage of Jonesville. 

4. Vacation of townsites and ad- 
ditions. 



Abticle 1. — Legalizing Incorporation op Cities and 

Towns. 

An Act to legalize the incorporation o' citiej a li towns in the Territory oi 

Oklahoma. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. All cities and towns in this Territory that 
have heretofore been incorporated, or irregularly incor- 
porated, under any statute in force in this Territory, 
shall, after the passage and approval of this act, be held 
to be legally incorporated under the statutes of this Ter- 
ritory, and all acts heretofore done by any one of them, 
while acting as such corporation, which it could legally 
have done, under the statutes of this Territory, had such 
incorporation been regular in all respects, shall be held 
valid and binding: Provided, That this act shall not be 
construed as legalizing any act done or any obligation 
incurred by any provisional city or town government ex- 
isting in this Territory prior to its incorporation under 
the statutes of Oklahoma. 

Sec. 2. This act shall be in force from and after its 
passage and approval. 

Approved February 11, 1895. 
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Chap. 12. 
Article 2. — The Village of Hennessey. 

An Act legalizing the Incorporation of the village of Hennessey, Kingfisher 
county, Oklahcm i Territory. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: • 

Section 1. That the action of the board of county 
commissioners of the Fifth, now Kingfisher county, Okla- 
homa Territory, in the matter of the incorporation of the 
village of Hennessey, Kingfisher county, Oklahoma, de- 
claring the said village to be a body politic and corporate, 
on the twelfth day of June, 1890, be, and the same is, 
hereby legalized and made valid. 

Sec. 2. That all acts done and performed by said vil- 
lage of Hennessey, Kingfisher county, Oklahoma Territory, 
as a municipal corporation, which may be invalid by rea- 
son of the said village not having been properly incorpor- 
ated, are hereby legalized and made valid. 

Sec. 3. This act shall be in force and effect from and 
after its passage and approval. 

Approved February 6, 1895. 



Article 3. — Legalizinxj Acts op Trustees op Village 
OF Jones viLLE. 

An Act to legalize certain acts of Peter Bowers. C. M. Hobbsand Eugene 
Kenyon, trustees of ihe village of Jonesville, Garfie d county, Oklahoma. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. Whereas, Peter Bowers, 0. M. Hobbs 
and Eugene Kenyon were elected and duly qualified as 
trustees of the village of Jonesville, Garfield county, 
Oklahoma, at the first election thereof, and were, at the 
annual May election in 1894, ejected as such trustees 
and failed to take the oath of office as such trustees; that 
their official acts be and the same are hereby legalized 



90 CITIES, TOWNS AND VILLAGES. 

Chap. 12, and made of equal force and validity as though the said 
trustees had taken the oath of office. 

Sec. 2. This act shall be in force and take effect from 
and after its passage and approval. 

Approved March 4, 1895. 



Article 4. — Vacation of Townsites and Additions. 



Section. 
1. Entry man may vacate townsite 
plats. 



Section. 

2. Patentee to vacate by written in- 
strument acknowledged an J 
recorded. 

8. Duty of Register of Deeds. 

An Act to authorize and provide for the vacation of townsites and additions 
thereto and the plats thereof proved up and patented under section 2S of the 
Organic Act in certain cases. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Entryman SECTION 1. That in all cases where a homestead en- 

townsUe^plats. tryman has perfected his title to the land embraced in his 
homestead entry or any subdivision thereof, under the 
provisions of section 22 of the organic act, and in so 
doing has made reservations for parks and for schools and 
other public purposes, and the patentee or proprietor or 
proprietors of all the lots in any such townsite or addi- • 
tion thereto, desire to vacate the same or the plat thereof 
it shall be lawful so to do as in this act hereinafter pro- 
vided. 

Patentee to Sec. 2. Any plat of any townsite or addition thereto 

vacate by writ- 

ten instrument or any subdivision of land mentioned in section 1 of this 

acknowledged , 

and recorded, act (except the reservations for parks and for schools and 

other public purposes and one street leading to any inte- 
rior reservation), may be vacated by the original patentee 
thereof, at any time before the sale of any lots therein by 
a written instrument declaring the same to be vacated, 
duly executed, acknowledged or proved and recorded in 
the same oflSce with the plat to be vacated; and the exe- 
cution and recording of^ such writing shall operate to de- 
stroy the force and efiPect of the plat and the recording of 
the plat so vacated, (except the reservations for parks and 
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for schools and other public purposes and the excepted Chap. 13. 
street leading to any interior reservation), and to divest all 
public rights in the streets and alleys laid out as described 
in such plat; and shall also operate to withdraw the 
lands so vacated from the corporate limits of the city, 
town or village of which it may have theretofore consti- 
tuted a part or been included. And in case where any 
lots have been sold the plat may be vacated as herein 
provided, by all the owners of lots in such plat joining in 
the execution of such written instrument. 

Sec. 3. The register of deeds in whose office any plat Duty of regis- 
aforesaid is recorded, upon the filing of an instrument oi: 
vacation thereof, shall write in plain legible letters across 
tht^t part of such plat and the record thereof so vacated, 
the word "Vacated," and also make a reference on the 
same to the volume and page in which the said instrument . 
of vacation is recorded. 

Seo. 4. This act shall take effect and be in force from 
and after its passage and approval. 

Approved February 27, 1895. 



CHAPTER XIII. 



CONTEMPTS 


OP COURT. 


Section. 

1. Oirect and indirect contempts; 

de n tion. 

2. Punio..inent; information. 

8. Trial by jury in indirect con- 
tempts. 


Section. 

4. Substance 

record. 

5. Repeal. 



of offense made of 



An Act to define contempts of court, and to prescribe penalties for the same. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. Contempts of court shall be divided into Direct and in- 
direct and indirect contempts. Direct contempts shall femptsTdetin- 
consist of disorderly or insolent behavior committed dur- 
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Chap 13, ing the session of the court and in its immediate view 
and presence, and of the unlawful and wilful refusal of 
any person to be sworn as a witness, and the refusal to 
answer any legal or proper question; and any breach of 
the peace, noise or disturbance, so near to it as to inter- 
rupt its proceedings, shall be deemed direct contempt of 
court, and may be summarily punished as hereinafter 
provided for. Indirect contempts of court shall consist 
of wilful disobedience of any process or order lawfully 
issued or made by court; resistance wilfully offered by 
any person to the execution of a lawful order or process 
of a court; 
Punishment; ^^^- 2. Punishment for contempt shall be by fine or 
information, imprisonment, or* both, at the discretion of the court; but 
the fine in no case shall exceed fifty dollars or the im- 
, prisonment a longer term than ten days in the county 
jail: Provided, That when any person shall be impris- 
oned for the non-payment of a fine he shall be discharged 
at the expiration of thirty days. Indirect contempts shall 
be shown to the court by an information stating the acts 
constituting the contempt, and the facts may be shown 
cither by affidavit or testimony oi witnesses, as the court 
may direct. 
Trial by jnry Seo. 3.- In all cases of indirect contempt the party 
contempts, charged with contempt shall be notified in writing of the 
accusation and have a reasonable time for defense; and 
the party so charged shall, upon demand, have a change 
of judge or venue, and a trial by jury. 
Substance of Sec. 4. Whenever a person shall be imprisoned for 
of record. contempt the substance of the offense shall be set forth 
in the order for his confinement, and made a matter oi 
record in the court. 
Repeal. Sec. 5. That section 2039, of the statutes of Okla- 

homa, of date of 1893, and all acts and parts of acts in- 
consistent with this act be, and the same are hereby re- 
p'^aled. 

Sec. 6. This act shall take effect and be in force f roir 
and after its passage and approval. 
Approved February 6, 1895. 
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^ Chap. 14. 



CHAPTEK XIV. 



OONTKACTS. 



Article. I Article. 

1. InlfKrest on judgments. I 2. Legnl rate of interect. 

Aeticle 1. — Interest on Judgments. 

An Act to amend section 10, article 6, chapter 16, statutes of Oklahoma, 
Entitled "Contracts." 

Be it enacted by the Legistative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 10, of article 6, of chapter 16, 
Oklahoma statutes, be, and the same is hereby amended 
80 as to read as follows: [Section 10.] All judgments of 
courts of record and justices of the peace shall bear interest 
from the day on which they are rendered at the rate of 
seven per cent, per annum: Provided, That when a rate 
of interest is specified in any contract, that rate shall 
continue until full payment is made, and any judgment 
rendered on any such contract shall bear the same rate 
of interest mentioned in the contract, which rate shall be 
specified in the judgment; but in no case shall such rate 
exceed twelve per cent, per annum: Provided, That if 
the contract rate be greater than twelve per cent, per 
annum, said judgment shall bear interest at the rate of 
twelve per cent, per annum, but such interest must not 
be compounded in any manner or form. 

Sec. 2. That this act shall take effect from and after 
its passage and approval. 

Approved March 8, 18U5. 
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COUNTIES AND COUITTY OFFICERS. 



Article 2. — Legal Rate of Interest. 

An Act fixingr the rate of interest in certain cases and to repeal sections 6, 
7, 8 and 9, of article 6, of chapter 16, statutes of Oklahoma of 1893. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. Under an obligation to pay interest, no 
rate being specified, interest is payable at the rate of 
seven per cent, per annum. 

Sec. 2. Sections 6, 7, 8 and 9, of article 6, of chapter 
16, of the compiled laws of 1893, entitled "Contracts," 
are hereby repealed. 

Sec. 3. This act shall take effect and be in force from 
and after its passage. 

Approved February 21, 1895. 



CHAPTER XV. 

counties and county officers. 



Article. 
1. Election, suspension and re- 
moval of officers. 



Article. 
2. County surveyors. 



Article 1. — Election, Suspension and Removal of 

Officers. 



Section. 

1. County attorney; term; oath; 

bond. 

2. Commissioners to fill vacancy. 

3. Office vacated, how. 

4. Causes for removal of officers. 
6. Complaint, by whom made. 



Section. 

6. Complaint; suspension ; change 

of venue. 

7. Vacancies in office ; how filled. 

8. Contest, and salary pending 

same. 

9. Repeal. 



An Act to amend sections 1702 and 1704 of the statutes of the Territory oi 
Oklahoma, of the date of 1893, the same beinpr paragraphs 1 and 3 of article 
5 of chapter 22 of said statutes, and to amend sections 3459 and 3461 and 
3462 and 3463 and 8466 of the same statutes, the same beingr paragraphs 
6, 8, 9, 10 and 13 of chapter 57 of the same statutes. 

Be it enacted by the Legislative Assembly of the Tern- 
torn of Oklahoma: 
County attor- SECTION 1. That section 1702 of the statutes of 1893 
oa&b^d. be amended to read as follows: [Section 1702.] A 
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county attorney shall be elected in each county in this Chap* 15, 
Territory organized for judicial purposes, at each bi-ennial 
election held for the election of county officers, who shall 
hold his office for a period of two years from the date of 
the commencement of the term for which he is elected. 
Said attorney shall, before he enters upon the duties of his 
office, take and subscribe the oath of office prescribed by 
law and shall execute a bond to the county in the penal 
sum of one thousand dollars with two or more sureties to 
be approved by the county clerk of such county, which 
bond shall be conditioned for the faithful performance of 
his duties as such county attorney, and that he will pay 
over to the treasurer of the county, in the manner pre- 
scribed by law, all money which comes to his hands by 
virtue of his office, and shall deposit such oath and bond 
in the county clerk's office: Provided, however, That 
any one who was an attorney duly admitted to practice 
in any court of record in this Territory, at the date of 
Lis election, shall be eligible to the office of county at- 
torney, and shall be entitled to hold the office unless re- 
moved as in this act provided. County attorneys shall 
be subject to removal for the same causes and in the same 
manner as provided for the, removal of other county offi- 
cers, and not otherwise. 
Sec. 2. That section 1704 of said statutes of Okla Commission. 

ens to nU va- 

homa be amended to read as foUow^s: Section 1704. Ii- cancy. 
case of a vacancy in the office of county attorney from 
any cause, the board of county commissioners for the 
county where such vacancy occurs shall appoint a county 
attorney to fill such office, who shall qualify under the 
provisions of this act. If the vacancy be caused by the 
death, resignation or removal of the county attorney from 
the county, or by his final and complete removal from 
his office, then the one appointed shall hold until a suc- 
cessor is elected; if the vacancy aris3s from any other * 
cause, then the one appointed shall hold only until the 
officer elected is qualified to assume the duties of his 
office. 

Sec. 3. That section 3459, of the statutes of Okla- office va- 
homa, be amended to read as follows: Section 3459. ''*^^'^' ^"'^* 
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Chap. 15. Every office shall become vacant on the happening of 
either of the following events before the expiration of the 
term of such office: a. The death of the incumbent or 
his resignation; 6. his removal from office or failure to 
qualify as required by law; c. his ceasing to be a resi- 
dent of the territory, district, county, township or road 
district in which the duties of his office are to be exer- 
cised, or for which he may have been elected; c/. his con- 
viction of any infamous crime or for any offense in- 
volving a violation of his official oath; e, whenever any 
judgment shall be obtained against him for a breach of 
his official bond. The above disqualifications set out in 
paragraphs '*c" and "d" shall be determined and be 
adjudged by the authority and in the manner hereinafter 
provided. If the vacancy arise from the causes set out 
in paragraph "a," or "6" or "e," then the matter shall 
be determined by the authority authorized to fill such 
vacancies. A conviction under paragraph "d" of this 
section shall not be deemed complete so long as an ap- 
peal may be pending in relation to the crime charged, 
and until final judgment is rendered thereon, and this 
provision shall apply to convictions heretofore had. 
Causes for re- Sec. 4. That section 346^, of the statutes of Okla- 
cers. " homa, be amended to read as follows: Section 3461. 

All elective or appointed county, township and other 
officers may be charged, tried and removed from office 
for any of the causes set out in paragraphs "c" and "(/," 
of section 3459, or for either of the following causes: 
First, habitual or wilful neglect of duty. Second, gross 
partiality in office. Third, oppression in office. Fourth, 
corruption in office. Fifth, extortion or overcharge in fees 
in office. /Siirife, wilful mal- administration. Seventh, habit- 
ual drunkenness. Eighth, for a failure to produce an ac- 
count for all public funds and property in his hands, at 
^ any settlement or inspection authorized or required 
by law.^ 
Complaint, by Sec. '5. That section 3462, of the statutes of Okla- 
homa, be amended to read as follows: Section 3462. 
The board of county commissioners, in the name of the 
county, shall make such charge and bring the action, and 



COUNTIES AND CX)UNTY OPPIOEBS. 97 

the district court shall have exclusive Criminal jurisdiction Chap. 15. 
thereof; but if the county commissioners are the parties 
charged, then the probate judge and the county treasurer 
shall bring the action, or the proceeding may in all cases 
be instituted, as provided in article 4, of chapter 68, of 
the statutes of Oklahoma. The proceedings shall in all 
cases be as provided in said article 4, except as other- 
wise provided in this act: Provided, however, That this 
act shall in no wise afiPect provisions of the statutes re- 
lating to and providing for the security of the revenues 
and other public funds. 
Sec. 6. That section 3463, of the statutes of Okla- Complaint; 

homa, be amended to read as follows: Section 3463. change of ' I 

■ . venue. 

When the complaint for removal is filed, if, in addition 

to the matter charged as ground for removal, the com- 
plaint shall' also pray that the officer charged be sus- 
pended from* office pending the investigation, the judge 
of the court .may, if sufficient cause appear from the 
charge or from the testimony, or affidavits then presented, 
order the suspension of the accused from the functions of 
his office until the determination of the matter. If the 
order of suspension be made and the court be then in 
session, the accused shall.be entitled to a trial within ten 
days, if he demands it. If the court be not in session, 
then the accused shall be entitled to a trial on the fijrst 
day of the next term. The accused shall have the right 
to change of judge, or to change of venue, on application 
to the court, or to the judge if the court be not in ses- 
sion, on making the showing required to change the 
venue in a criminal case, and if the application be al- 
lowed the matter shall be sent for trial to the nearest ad- 
joining county, in which the objections stated as 
ground of change do not exist, and trial shall be there 
had at the earliest possible date. But one such change 
shall be allowed. The accused shall be entitled to a con- 
tinuance, as in other cases. If the accused be not sus- 
pended from his office, then the complainant may have a 
continuance, as in other criminal cases. If a suspension 
take place, the board of county commissioners may tem- 
porarily fill the office by appointment, but if the officer 
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Vacancies in 
oflBce, how 
filled. 



Contest and 
salary pend- 
ing same. 



Chap. 15. suspended be a county commissioner, then the vacancy 
shall be filled as in other cases of vacancy in that office. 
Sec. 7. That section 3466, of the statutes of Okla- 
homa, be amended to read as follows: Section 3466. All 
vacancies in office, except in offices of the members of 
the legislative assembly, shall be filled by appointment, 
as follows: Firsts In Territorial offices, by the governor. 
Second, In county offices, in newly-organized counties 
where no election has been held, by the governor. Thirds 
In all other county offices, by the county commissioners, 
and in the board of county commissioners, by the gov- 
ernor; in all township offices by the board of county 
commissioners: Provided, however, That if the vacancy 
is caused by the death, resignation or removal of an 
elected officer, the person appointed to fill the vacancy 
shall be appointed from the same political party to which 
the officer elected belonged, and shall serVe until the 
next general election. 

Sec. 8. If there be a contest over the election, be- 
tween a person holding an office, who was voted for at 
the polls for election, and some other competitor for the 
same office, the one shown by the election returns to 
have been elected shall, after qualifying and giving bond 
as required by law, and on demand, be entitled to the 
possession of the office, and to perform the duties pend- 
ing the determination of the contest. When the contest 
is determined, the successful party shall, on qualifying 
and giving bond, and on demand, be entitled to the 
office. The salary shall, after the contest is determined, 
be paid to the rightful claimant of the office, and if paid 
in fees the incumbent, if defeated in the contest, shall be 
liable therefor on his official bond to the rightful claim- 
ant. When the contest is determined adversely to the 
occupant of the office, or if the former officer was m 
voted for for re-election, or does not contest the election, 
then he shall at once, at the expiration of his term, md 
on demand, surrender the office to the successor ele< d, 
when he has qualified and given bond as require ig- 
law, and on his failure so to surrender the office ht <J 
be deemed guilty of a misdemeanor, and upon conv ^q 
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shall be imprisoned in the county jail not less than thirty Chap. 15. 
daysjr nor more than six months, and shall be liable to a 
fine )/f not less than fifty dollars, nor more than three 
hundred dollars, and each and every week the officer so 
holds over shall be deemed a separate offense. 

Sec. 9. That all acts or parts of acts inconsistent Repeal, 
with this act are hereby repealed. 

Sec. 10. This act shall be in force from and after the 
date of its passage and approval. 

Approved February 18, 1895. 



Article 2. — County Surveyors. 

An Act for bonding County Surveyors and for other purposes. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That the county surveyors of this Terri- 
tory be required to give a bond to the Territory of Okla- 
homa in the sum of one thousand dollars for the faithful 
performance of their duties, said bond to be approved by 
the board of county commissioners. 

Sec. 2. That said county surveyor is authorized to 
swear all of his assistants in making all surveys directed 
by the district or probate courts or board pf county com- 
missioners. 

Sec. 3. This act shall take effect and be in force 
immediately after its passage and approval. 

Approved February 21, 1895. 
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Chap. 16. 



CHAPTER XVI. 

COUNTY COMMISSIONERS LIMITING ISSUE OF WABBANTS. 

An Act to amend section 80, of article 9, of chapter 22, the same being: section 
1796 of the Statutes of Oklahoma Territory, relating to the contracting of 
debts by County Commissioners, and the issuing of warrants therefor. 

Be it enacted by the Legislative Assembly of the Terri. 
tory of Oklahoma: 

Section 1. That section 30, of article 9, of chapter 
22, of the statutes of Oklahoma be and the same is hereby 
amended to read as follows: (1796) Section 30. It shall 
be unlawful for the board of county commissioners to 
issue any certificate of indebtedness, in any form, in pay- 
ment of, or representing or acknowledging any account, 
claim or indebtedness against the county, or to make any 
contracts for, or incur any indebtedness against the county 
in excess of eighty per cent, of the tax levied for county 
expenses during the current year, nor shall any expendi- 
tures be made or indebtedness be contracted, to be paid 
out of any of the funds of said county, in excess of eighty 
per cent, of the amount levied for said fund. If any such 
certificate of indebtedness be issued, or any indebtedness 
be incurred or contracted in excess of eighty per cent, of 
the tax levied for that purpose for that year, such certifi- 
cate, contract or debt, shall not be a charge against the 
county, but may be collected, by civil action, from the 
board of county commissioners, or either of them, or their 
bondsmen. All warrants upon the county treasurer shall 
be issued upon the order of the board of county commis- 
sioners, signed by the chairman thereof and attested by 
the signature of the county clerk, with the county seal 
attached, and shall designate the fund upon which they 
are drawn, and each warrant shall specify the amount 
levied and appropriated to the fund upon which it is 
drawn and the amount of such funds, at the time expended, 
and any warrant drawn on such fund, when there are to 
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funds in the treasury for the payment of the same, and Chap. 17. 
eighty per cent, of the amount levied for such fund for 
the year is exhausted, shall be void as against the county, 
but may be collected, by civil action, from the board of 
county commissioners and the county clerk, or either of 
them, or their bondsmen. 

Sec. 2. This act shall be in force and effect from and 
after its passage and publication as required by law. 

Approved March 8, 1895. 



CHAPTER XVII. 



COUNTY SEATS. — COUNTY SEAT OF DAY COUNTY. 

An Act to legalize the proceedings of the Commissioner's Court of Day county, 
Oklahoma, in locating the county seat of said county. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That the action of the county commis- 
Bioners of Day county, Oklahoma Territory, in locating 
the county seat of said county at Grand, in said county, 
be and the same is hereby legalized. 

Sec. 2. This act shall be in effect from and after its 
passage and approval. 

Approved March 8, 1895. 
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COURT — PBOBATE. 



CHAPTER XVIII. 



COURT PROBATE. 



Section. 

1. May appoint clerk. 

2. Qualincatioos of probate iudge. 



May appoint 
derit. 



Qualifications 
of Probate 
Judgre. 



Judgments, 
lien upon 
real estate. 



Procedure as 
to juries. 



Section. 
8. Judgments, lien upon real es- 
tate. 
4. Procedure as to jurieo. 



An Act relating to Probate Courts in civil and criminal cases, and prescribing 
the procedure therein, and prescribing the qualifications of Probate Judges. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. The probate judge may be permitted to 
appoint a clerk who m6y issue process and perform such 
acts ministerial in character as are performed by the clerk 
of the district court: Provided, however, That the com- 
pensation of said clerk shall be paid by the probate 
judge, and in no case shall the county or litigants be 
liable for the remuneration of said clerk. 

Sec. 2. That in addition to other qualifications re- 
quired of a probate judge, he shall be a licensed lawyer 
in good standing, shall be of the age of twenty-five years 
or over, and shall have practiced his profession for at least 
three years next preceding his election. 

Sec. 3. All judgments rendered in the probate courts 
of the Territory of Oklahoma, under district court pro- 
cedure, shall be liens upon any and all real estate of the 
judgment debtor in the counties where jurisdiction lies. 

Sec. 4. The procedure with reference to summoning 
and empanelling juries before probate courts shall, in all 
respects, conform to procedure before justices of the 
peace, and their fees shall be the same as those allowed 
jurors in cases tried bsfore justices of the peace. 

Sec. 5. That section 557, of chapter 66, of the laws 
of 1893, is hereby repealed. 

Sec. 6. This act shall take effect and be in force from 
and after its passage and approval. 

Approved March 5, 1895. 
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Chap. 19. 



CHAPTER XIX. 



COUBT JUSTICE. 



Section. 
1. Questions of law on the intro- 
duction of evidence in civil 



Section. 
2. Questions of law on the Intro- 
duction of evidence in crimi- 
nal cases. 

An Act amendatory of section 110, of article 8, of chapter 67, of the statutes 
of Oklahoma, 1893, entitled "Civil Procedure Before Justice," and 
amendatory of section 17, of article 1, of chapter 69, of the statutes of Okla- 
homa, 1898, entitled "Criminal Procedure Before Justice." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: . 

Section 1. That section 110, of article 8, of chapter Questions ctf 

' ' JT law on the m- 

67, of the statutes of Oklahoma, 1893, be amended to troduct^on of 
read as follows: Section 110. In all civil actions tried ^*^*^ ^^^^ 
before a jury in justice's court, the justice shall deter- 
mine all questions of law as they arise on the introduc- 
tion of evidence during the trial, but in no case shall he 
instruct the jury on questions of law or fact. 

Sec. 2. That section 17, of article 1, of chapter 69, Questional^ 

' ' r ' law on the lo- 

of the statutes of Oklahoma, 1893, be amended to read t«J»dud:ion of 
as follows: Section 17. In all criminal actions tried ^"°^^"*^ * 
before a jury in justice's court, the justice shall deter- 
mine all questions of law as they arise on the introduc- 
tion of evidence during the trial, but in no case shall he 
instruct the jury on questions of law or fact. 

Sec. 8. This act shall be in force and take effect 
from and after its passage and approval. 

Approved February 27, 1895. 



I04t CBIMES AND PUNISHMENi?S. 

CHap.20. 



CHAPTER XX. 

CBIMES AND PUNISHMENTS. 

Article. I Article. 

1. Larceny of domestic animals. | 2. In relation to rape. 

Article 1. — ^Labcb^t of Domestic Animals. 

An Act entitled an act for the better protection of stock raisers. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That if any person shall steal any stallion, 
mare, colt, gelding, ridgling, or any ass, genet, or mule, 
or any bull, cow, calf, steer, or stag he shall be guilty of 
a felony and on conviction thereof shall be punished by 
confinement in the Territorial penitentiary for a term 
[of] not less than one nor more than ten years. 

Sec. 2. All laws and parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Sec. 3. This act shall take effect thirty days from and 
after its passage and approval. 

Approved February 14, 1895. 



Article 2. — In Relation to Rape. 

Section. I Section. 

1. Rape defined. I 2. Rape in first degrree. 

An Act to amend sections 1 and 4 of article 26 of chapter 25 of the statutes Of 
Oklahoma, 1893, entitled "Crimes and Punishment." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Rape defined. SECTION 1. That section 1 of article 26 of chapter 25 
of the statutes of Oklahoma, 1893, entitled "Crimes and 
Punishment" be amended to read: (2160). Section 1. 
Rape is an act of sexual intercourse accomplished with a 
female, not the wife of the perpetrator, under either of 
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the following circumstances: First, Where the female is Chap. 20. 
under the age of 16 years, of previous chaste and virtu- 
ous character, f^econd, Wjiere she is incapable through 
lunacy, or any other unsoundness of mind, whether tem- 
porary or permanent, of giving legal consent. Third, 
Where she resists, but her resistance is overcome by force 
or Violence. Fourth, Where she is prevented from resist- 
ing by threats of immediate and great bodily harm, ac- 
companied by apparent power of execution. Fifth, Where 
she is ])revented from resisting by any intoxicating, nar- 
cotic or anaesthetic agent, administered by or with the 
privity of the accused. Sixth, Where she is at the time 
unconscious of the nature of the act and this is known to 
the accused. Seventh, Where she submits under a belief 
that the person committing the act is her husband, and 
this belief is induced by artifice, pretense or concealment 
practiced by the accused with intent to induce such belief. 
Sec. 2. That section 4 of article 26 of chapter 25 of apeiaflret 

egree. 

the statutes of Oklahoma, 1893, entitled "Crimes and 
Punishment" be amended to read. (2163). Section 4. 
Rape committed upon a female under the age of 14 years, 
or incapable, through lunacy or any other unsoundness 
of mind, of giving legal consent, or accomplished by 
means of force overcoming her resistance, is rape in the 
first degree. 

Sec. 3. All laws or parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Sec. 4. This act shall take effect and hp in force after 
its passage and approval. 

Approved February 27, 1893. 



10^ DEBTOR AND CREDITOR. 

Chap- 21. 



CHAPTER XXI. 

DEBTOR AND CREDITOR. 

Article. j Article. 

1. Fraudulent debts. I 2. Preference of creditors. | 

Article 1. — Fraudulent Debts. j 

* An Act relating to debts fraudulently contracted. i 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That in all cases where a debtor has fraud- 
ulently contracted a debt, or fraudulently incurred a lia- 
bility or obligation, for which suit is about to be or has 
been brought, such debt, liability or obligation shall be 
deemed due at the time such liability was incurred. 

Sec. 2. This act shall take effect and be in force from 
and after its passage and approval. 

Approved March 8, 1895. 



Article 2. — Preference of Creditors. 

An Act in relation to mortgages, supplemental to cnapter 51, of the 
statutes of Oklahoma Territory. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That any person in this Territory in- 
debted to other persons shall have the right to prefer 
one or more of such creditors in good faith to secure a 
vaMd debt, which preference may be manifested by 
moitgages, either real or chattel, or by the transfer of 
personal property or real estate, and if received by the 
creditor in good faith, such conveyance or mortgage 
shall be valid in the hands of the mortgagee and consti- 
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tule a preference to the extent thereof, subject to the Chap. 22. 
laws relating to the filing and recording of mortgages. 

Sec. 2. This act shall be in force and effect from and 
after its passage and approval. 

Approved March 8, 1895. 



CHAPTER XXII. 



DIVORCES. 
An Act to legralize divorces heretofore granted In the Probate Courts. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That all decrees of divorce heretofore 
granted by the probate courts of the various counties of 
this Territory prior to the passage of this act be and the 
same are hereby declared legal, and the acts of said 
courts in the hearing of said divorce proceedings and the 
rendering of judgment and decree therein, and all th^ 
orders of said courts in said divorce proceedings, wheth»!r 
temporary or final, are hereby ratified and declared legal 
and valid in all respects. 

Sec 2. This act shall be in force and effect from and 
after its passage and approval. 

Approved February 28, 1895. 
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CHAPTER XXIII. 



ELECTIONS. 



Articl,b. 

1. Gen-eral provisions. 

2. Legralizing Perry election. 



Article. 
3. Legalizing Crescent 
elections. 



City 



Article 1. — General Provisions. 



4. 
5. 



7. 
8. 



to 



Section. 
9. Spedlflc directions 
voting. 

10. Canvass of votes; record; 

disposition of ballots. 

11. Election board; misdemean- 

or to divulge vote. 

12. Officer guilty of misde- 
meanor, when. 

Canvass of returns by com- 
missioners and county 
clerk. 



13. 



Inspectors ; 
Judges: ellKi. 



8ECTio;tf. 

1. In8l[>ectors; Judges; eleglbil- 

ity. 

2. Poll clerks. 

3. Oath of judges and In- 
spectors. 

Territorial election board. 

County board of election 
commissioners. 

Ballots; device; certificate 
of nomination; fusion for- 
bidden. 

Certificates filed. 

Size, color and form of bal- 
lots; candidates; device. 

An Act amendatory of sections 4, 6, 8, 15, 16, 17, 20. 24. 41. 48, 63, 67 and 
62, of article 1. of chapter 33, of the statutes of Oklahoma.. 1893. 
entitled "Elections— General." 

Be it enacted hy the Legislative Aaaemhly of the Terrir 
tory of Oklahoma: 

Section 1. That section 4, of chapter 33, of the 
statutes of Oklahoma, be, and the same is hereby 
amended to read as follows: Section 4. Township 
trustees shall by virtue of their oflfice be inspectors of 
elections in the precincts in which they respectively 
reside, an>^ iiall prior to the opening of the polls in 
such precjui ts, appoint as judges of elections two quali- 
fied electors of such precinct, who shall have been citi- 
zens and resident householders therein for at least one 
year preceding a general election, and who are members 
of political parties differing in politics frcun the inspec- 
tor and from each other, and who are mem'bers of 6ne of 
the three political parties casting the highest number of 
votes in the Territory at the preceding general election; 
such judges, together with the inspector, shall constitute 
a board of election commissioners: Provided, That no 
person shall be eligible as a member of the board of 
election who has anything of value bet or wagered, on 
the result of such election^ or who is a candidate to be 
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voted for at such election, or who bears the relation to C^^^* 23. 
any candidate to be voted for at such election, of father, 
father-in-law, son, son-in-law, grandfather, grandson or 
brother. If at any time before or during any election it 
shall be made to appear to any inspector, by the affidavit 
of two or more qualified electors of e precinct, that 
either of the said judges is disqualified under the pro- 
visions of this act, he shall at once remove such judge 
and fill the place with a qualified person of the same 
political party as the judge removed, and in case such 
judge shall have taken the octh of office hereinafter pre- 
scribed, the inspector shall place such oath and affidavit 
before the next grand jury of the county. 

Seo. 2. That section 6, of chapter 33, of the PoU clerks, 
statates of Oklahoma be, and the same is hereby 
amended to read as follows: Section 6. Such board of 
election shall appoint as poll clerks three qualified elec- 
tors of such precinct: Provided, however, That each 
member of the election board may -select one of the poll 
clerks. That the judges and clerks of elections shall 
receive two dollars per day. 

Seo. 3. That section 8, of chapter 33, of the oath of judges 
statutes of Oklahoma, be, and the same is hereby S?8. °'*^®^' 
amended to read as follows: Section 8. Before the polls 
shall be opened the inspector and judges of election 
shall each make the following oath, which oath shall be 
in writing attached to the poll book and with it returned 
along with the poll books to the county clerk's office: 

FORM OF OATH. 
Territory of Oklahoma, ? sy, 

County, j ^* , 

I do solemnly swear (or affirm, as the case may be), that I will support the 
constitution of the United States and the organic act of this Territory; that I 
will faithfully and impartially perform the dbties as inspector or judge of elec- 
tions assigned by law; that I will not knowingly permit any person to vote who 
is not qualified, and will not refuse the vote of any qualified elector or cause 
any delay to persons offering to vote further than is necessary to procure the 
satisfactory information of tlie qualifications of such persons as an elector; that I 
am now and have been continuously for one year next preceding this date, a 
citizen and bona fide resident of the township in which the precinct in which I 
am to act as member of the election board is situated, and that I will not disclose 
or communicate to any person how an elector has voted at such election, or 
how any ballot has been voted, marked or stamped; that I have nothing of 
valne bet or wagered upon the result of such election, and am not a candidate 
at this election, and am not related to any person to be voted for at this election 
within the degrees named in section 3, of the election law. 



Subscribed and sworn to before me this day of 189., 
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Chap. 23. Geo. 4. That section 15 of chapter 33 of the statutes 
Territorial of Oklahoma be and the same is hereby amended 
b(wd^° to read as follows: Section 15. The governor of the 
Territory and one qualified elector by him appointed 
from each political party having in nomination candidates 
to be voted for at the next election shall constitute the 
Territorial board of election commissioners. Such ap- 
pointment shall be made at least thirty days previous to 
each general election, and, if prior to that time, the chair- 
man of the Territorial central committee of said party 
shall nominate in writing a member of his own party for 
such appointment, the governor of the Territory shall ap- 
point such nominee, In case of death or disability of any 
appointee, the governor of the Territory shall notify the 
chairman of the said central committee of such appointee's 
political party, and such chairman may, within three days 
thereafter, recommend a successor, who shall thereupon 
be appointed: Provided, That if such chairman shall fail 
to make recommendation of such appointment within the 
time specified, the governor of the Territory shall make 
such appointment of his own selection from such political 
party. It shall be the duty of said board to prepare and 
^ distribute ballots and stamps for election of members of , 
the legislative assembly, constitutional convention and all 
officers for whom the electors of the Territory are enti- 
tled to vote in compliance with the election law, and all 
such names shall be on one ballot under the proper head- 
ing and device. The members of such board shall serve 
• without compensation. 

Sec. 5. That section 16 of chapter 33 of the 
statutes of Oklahoma be and the same is hereby 
amended to read as follows: Section 16. In each county 
in the Territory, the county clerk and one person by him 
appointed from each of the political parties having in 
nomination candidates to be voted for at that election 
shall constitute a board of county election commissioners. 
Said appointment shall be made in all respects as appoint- 
ments of the Territorial board of election commissioners 
required to be made by the governor of the Territory, 
except the privilege of nomination shall belong to tho 
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chairman of the county central committee of the party Chap. 23. 
from which the nomination is to be made. It shall be 
the duty of such board to prepare and distribute ballots 
of all officers to be voted for in such county other than 
those who are to be voted for by all the electors of the 
Territory in compliance with the provisions of this act. 
The members of such board shall serve without compen- 
sation. 

Sec. 6. That section 17 of chapter 33, statutes M^ote^de-^ 
of Oklahoma, 1893, be amended to read as follows :[^J^^f^^^jj^^ 
Section 17. The board of election commissioners shall ^^'^^^^^"^ 
cause to be printed on the respective ballots the names 
of the candidates nominated by the convention of any . 
party that cast one per cent, of the total vote of the Ter- 
ritory at the last preceding general election, as certified 
to said board by the presiding officer and secretary of 
said convention, or in case of primary election by the 
chairman and secretary of any county or township com- 
mittee; and also the. names of any candidates for office 
when petitioned so to do by the electors qualified to vote 
for such candi late, as follows: For a Territorial officer, 
or any officer for whom all the electors of the Territory 
are entitled to vote, five hundred petitioners; for a repre- 
sentative in congress from any congressional district, 
two hundred petitioners; for member of the legislative 
assembly or constitutional convention, fifty petitioners; 
for a county officer, member of the general assembly, or 
prosecuting attorney, twenty-five petitioners; for an officer 
of a township, ward, or other division less than a county, 
twenty petitioners. The signatures of such petitioners 
need not be appended to one paper, but no petitioner shall 
be counted except his residence and postoffice address be 
designated. Such petition shall state the name and res- 
idence of each of such candidates; that he is legally quali 
fied to hold such office; that the subscribers desire an^ 
are legally qualified to vote for such candidate; and may 
designate a brief name or title of the party or which carv 
didate, together with any simple figure or device by whicn 
they may be designated on the ballots. The certificate' 
of nomination by a convention or primary election shal* 
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Chao. 23, be in writing and shall contain the name of each person 
nominated, his residence and the office for which he is 
nominated, and shall designate a title of the party or 
principle which such convention or primary election rep- 
resents, together with any simple figure or device by 
which its list of candidates may be designated on the 
ballots; said certificate shall be designated by the pre- 
siding officer and secretary of such convention or by the 
chairman and secretary of ttie county, city or township 
committee, who shall add to their signatures their re- 
spective places of residence and acknowledge the same 
before an officer duly authorized to take acknowledg- 
ments of deeds. If the certificate of nomination of any 
Territorial convention shall request that the figure or 
device selected by such convention be used to desig- 
nate the candidates of such party on the ballots for all 
the elections throughout the Territory, such figure or de- 
vice shall be so used until changed by a request of a sub- 
sequent Territorial convention of the same party. Such de- 
vice may be the figure of a star, all eagle, a plow or some such 
appropriate symbol, but the coat of arms or seal of the 
Territory, or the United States, the national flag, or any 
other emblem common to the people at large shall not be 
used as such device. A certificate of such acknowledg- 
ment shalL be appended to such instrument. In case of 
death, resignation or removal of any candidate subse- 
quent to nomination, unless a supplemental certificate or 
petition of nomination be filed, the chairman of the Ter- 
ritorial, county, city or township committee shall fill such 
vacancy. In case of division in any party, and claimed 
by two or more factions of the same party, name or title, 
or figure or device the board of election commissioners 
shall give the preference of name to the convention held 
at the time and plaqe designated in the call of the reg- 
ular constituted party authorized, and if the other faction 
shall present no party name, title or device, the board of elec- 
tion commissioners shall select a name or title, and place 
the same upon the list of candidates of said faction on 
the ballot, and select some suitable device to designate its 
candidates. If two or more conventions be called by 
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authorities claimed to be the rightful authorities of any Chap. 23. 
party, the proper board of election commissioners shall 
select some suitable devices to distinguish one faction 
from the other, and print the ballots accordingly: Pro- 
vided, however, That if any political party entitled to 
nominate by convention shall in any case fail to do so, the 
name of the nominees by petition for any oflice who shall 
be designated in their petitions as members of and can- ' 

didates of such party shall be printed under the device 
and title of such party on the ballots, as if nominated by 
convention. Certificates and petitions of Aomination of 
candidates for the legislative assembly and constitutional 
convention, and all oflSces to be voted for by the electors 
of the entire Territory shall be filed with the governor of 
the Territory. Certificates and petitions of nomination 
of candidates for offices to be voted for by electors of any 
district or division of the Territory exclusively shall be 
filed with the county clerks of the counties or county in- 
cluded in or including such district or division : Provided, 
That the name of no candidate shall be printed on the 
ticket of more than one political party for the same office. 
Sec. 7. That section 20, of chapter 33, of the ceriincai« 

^ filed. 

statutes of Oklahoma, be and the same is hereby 
amended to read as follows: Section 20. Certificates 
and petitions of nomination filed with the governor of 
this Territory shall contain the full name, politics, post- 
office address, the name of the county and number of the 
district, and shall show the office for which such nominee 
is a candidate, and shall be filed not more than sixty 
days, and not less than twenty days before the day fixed 
by law for the elections of the persons in nomination. 
Certificates and petitions of nomination herein directed 
to be filed with the clerk of the county shall be filed not 
more than sixty days and not less than fifteen days before 
election. 

Sec. 8. That section 24, of chapter 33, of the size, color and 
statutes of Oklahoma, be and the same is hereby iota; candi- 
amended to read as follows: Section 24. The board of 
election commissioners shall cause the names of all the 
candidates of their respective jurisdictions* +o be printer' 
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Chap. 23. on one ballot, all nominations of any party or group oJ 
petitioners being placed under the title and device of 
such party or petitioners, as designated by them in their 
certificate or petition, or, if none be designated, under 
some suitable title or device. The ballot shall be of uni- 
form size, and of the same quality and color of paper, 
and sufficiently thick that the printing cannot be dis- 
tinguished from the back. All ballots prepared by the 
Territorial board of election commissioners shall be 
printed on red tinted paper, and put up in blocks of one 
hundred each. All ballots prepared by the county board 
of election commissioners shall be printed on white 
paper. If the same device for designating candidates be 
selected by two parties or groups of petitioners, it shall 
be given to the one which first selected it, and a suitable 
device shall be selected for the other. The arrangement 
of the ballot shall, in general, conform as nearly as pos- 
sible to the plan hereinafter given, and the device named 
and list of candidates of the republican party shall be 
placed in the first column on the left-hand side of said 
ballot; of the democratic party, in the second column; of 
the people's party, in the third column, and of any other 
party in such order as the board of election commission- 
ers shall decide: Pr^ovided, That the candidates for town- 
ship officers shall be at the foot of the respective columns 
on the county tickets, under the head, ''Township 
Officer," and a mutilation of the township ticket shall 
not affect the county ticket. 



REPUBLICAN 
TICKET. 



DEMOCRATIC 
TICKET. 



PEOPLE'S PARTY 
TICKET. 



DEVICE. 



DEVICE. 



DEVICE. 



For Governor, 

COURTLAND C. 

MATvSON. 

For Sheriff, 

WM. R. MEYERS. 



For Governor, 
ALLEN PROUTY. 

For Sheriff, 
IRA J. SHERMAN. 



For Governor, 
DAVID KING. 

For Sheriff, 
JONES JONES. 



Specific 
directions as to 
voting:. 



Section 9. That section 41, of chapter 33, 
the statutes of Oklahoma, be and the same 



of 



IS 
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hereby amended to read as follows: Section 41. When a CHap.23. 
voter shall have been passed by the challengers or shall 
have been sworn in, he shall be admitted to the election 
room: Provided, That not more than three voters shall 
be allowed in the room at one time. On entering the 
room the voter shall announce his name to the poll 
clerks, who shall register it. The clerk holding the 
ballots shall deliver to him one Territorial and one local 
ballot, and the clerk holding the stamp shall hand to 
him the same, and on request, in case the judges deem 
it necessary, may instruct the clerks to inform the voter 
es to the manner of voting, and, by consent of a majority 
of the board, the voter may call upon two interpreters of 
different political faith. The voter shall then, aud with- 
out leaving the room, go into any of the booths which 
may be unoccupied and indicate the candidates for whom 
he desires to vote, by stamping the square immediately 
preceding their names, and indicate his preference on 
any question or constitutional amendment or other 
special matters by stamping in square in front of the words 
"yes" or "no'' under such questions: Provided, however, 
That if the voter shall desire to vote for all the candi- 
dates of one political party or group of petitioners, he 
may stamp iu square surrounding the device under which 
the candidates of said party or group of petitioners are 
printed, and the vote shall then be counted for all the 
candidates under that device unless the square in front 
of the name of one or more candidates under another 
device shall also be stamped, in which case the names of 
the candidates so stamped shall be counted and the names 
of other candidates for the same oflSce, under the other de- 
vices on the ballot, shall not be counted. Before leaving the 
booth or compartment, the voter shall fold his ballots sepa- 
rately, so that no part of the printed matter on the bal- 
lots shall be exposed, and, on leaving the booth or com- 
partment shall return the stamp to the poll clerk from 
whom he received the same, and deliver the ballots to 
the inspector, or to the judge who may temporarily be 
authorized to act for him, who shall forthwith, in the 
presence of the voter, and of the election board, deposit 
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Chap. 23. the same in the respective ballot boxes, the Territorial 
ballot in the red box and the local ballot in the white ballot 
box, and the clerk shall write the word "voted" after the 
name of the voter on the poll list: Provided^ however, 
That if any elector shall show his ballot or any part 
thereof, to any person so as to disclose to him any of the 
candidates voted for, such ballot shall not be deposited 
in the ballot box. A minute of such occurrence shall be 
made on the poll list and such person shall not be per- 
mitted to vote thereafter. The person shall then leave 
the room, but no voter to whom a ballot and stamp, or 
either, has been delivered, shall be permitted to leave 
"•' the room without voting the ballots or returning them, 

together with the stamp, to the clerk from whom he 
received the same. Any voter who shall attempt to leave 
the room with a ballot or stamp in his possession shall 
be at once arrested, on demand of any member of the 
election board. 
Canvass of Sec. 10. That section 48, of chapter 33, of the statutes 

di^position of* of Oklahoma be and the same is hereby amended to read as 

4>allots. , ^ 

follows: Section 48. The board shall then proceed to can- 
vass the votes, beginning first with the Territorial ballots 
and completing them before proceeding with' the local 
ballots. If, in the canvass of the votes, any ballot is 
found not indorsed with the initials of the poll clerks, as 
provided in this act, and any ballot which bears any dis- 
tinguishing mark, the same shall not be counted but shall 
be preserved by the inspector and at the close of the 
count placed with the seals of the ballot packages in paper 
bags, securely sealed and so returned with the ballot box 
to the county clerk. The poll clerks shall make a mem- 
orandum on the tally sheet of the number of mutilated 
ballots and the condition of the seal of the ballot pack- 
ages. Any ballot upon which the judges are unable to 
agree as to how it should be counted, the same shall not 
be counted but shall be treated as a mutilated ballot and 
returned in like manner. On completing the count and 
recording the same on the tally sheets, all of the ballots 
shall be sealed up in paper bags ; those mutilated or other- 
wise defective in one package, marked * 'Mutilated," and 
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the others in a package marked "Counted," with the Chap. 23. 
.names of the election board written across the seals of each 
package, said packages together with the tally sheets and 
poll books shall be returned along with the ballot boxes 
to the county clerk within two day^ after the holding of 
such election. Said ballot packages to be preserved by 
the county clerk for the period qf one year. In case of 
contest of elections such ballot packages may be submitted 
in evidence. Immediately before the adjournment of the 
election board they shall make a memorandum of the 
total vote cast for each candidate and deliver a copy of 
the same to each member of said board. 

Sec. 11. That section 53, of chapter 33, of the gection^^^ 
statutes of Oklahoma be and the same is hereby gj^anor to^^^ 
amended to read as follows: Section 53. If any person 
being a member of the election board or otherwise enti- 
tled to the inspection of the ballots, shall reveal to any 
other person how any elector has voted or any person 
any elector may have voted for, such person so oflFeiidiiig 
shall be guilty of a misdemeanor aud on conviction shall 
be imprisoned in the county jail for a period of not less than 
thirty days nor more than six months and be disft-auchi«- 
ed for any determinate period [of] not less than ten years. 

Sec. 12. That section 57, of chapter 33, of the officer guniy 

^ of misde- 

statutes of Oklahoma, be and the same is hereby J^eanor. 
amended to read as follows: Section 57. Any public 
ofiScer upon whom any duty is imposed by this act, who 
shall wilfully neglect or refuse to perform such duties, or 
to do any act prohibited herein, for which punishment 
is not otherwise provided, shall be deemed guilty of a 
misdemeanor, and upon conviction shall be punished by 
imprisonment in the county jail for a period [of] not less 
than thirty days nor more than one year, or by a fine of 
not less than fifty dollars or more than five hundred dol- 
lars, or by both such fine and imprisonment, and be dis- 
franchised for any determinate period [of] not less than ten 
years. 

Sec. 13. That section 62, of chapter 33, of thecanvawot 
statutes of Oklahoma, be and the same is hereby commission, 
amended to read as follows: Section 62. On the Fri- clerk? 
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Chap. 23. day following the election the county clerk and the com- 
missioners of [the] county, or a majority of said commis- 
sioners, shall meet at the oflSce of said county clerk at 10 
o'clock a. m., of said day, and shall proceed to canvass 
the several returns which have been made to that office, 
and determine the persons who have received the great- • 
est number of votes in the county, for the several county, 
township, district and Territorial officers, and members 
of the council and house of representatives, and delegate 
to congress, and such finding shall be reduced to writing 
and signed by said comaiissioners and attested by the 
clerk, and shall be annexed to the abstract given for such 
officers. If any two or more persons have an equal num- 
ber of votes for the same office, and a higher numl)er 
than any other person, the commissioners aforesaid shall 
proceed to determine by lot which of the two candidates 
shall be elected. As soon as the commissioners shall 
have determined the person who has received the high- 
est number of votes for any office, the county clerk shall 
make out abstracts of the votes in the following manner: 
First, The abstract of votes for the member or members 
of the council and house of representatives on one sheet. 
Second, The abstract of votes for delegate to congress on 
one sheet. Third, The abstract of votes for county and 
township officers on one sheet. Which abstracts being 
certified and signed by the county clerk shall be depos- 
ited in his office and certified copies of abstracts for mem- 
bers of the council and house of representatives and del- 
egate to congress under the official seal of said clerk, 
shall be placed in , separate envelopes, indorsed and di- 
rected to the secretary of the Territory and forwarded 
immediately by mail. The said county clerk shall im- 
mediately make out, in pursuance of the determination of 
said county commissioners, a certificate of election for 
any person having the highest number of votes for any 
county or township office, or in case of a doubt, who have 
been decided by law, and deliver the same to the person 
upon his making application therefor. The governor, the 
secretary of the Territory and auditor of the Territory, 
treasurer of the Territory and attorney general, or any 
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three of them shall constitute the Territorial canvassing Chap. 23. 
board. The secretary of the Territory upon receipt of 
the certified abstracts of the votes given in the several 
counties directed to be sent to him, shall proceed to open 
the same and shall record the same in a suitable book to 
be kept open for that purpose, and shall file and carefully 
preserve in his office, and the original envelopes in which 
they were enclosed. If from any county no such ab- 
stract of votes shall have been received within ten days 
next after any election by the secretary of the Territory, 
he shall dispatch a special messenger to obtain a copy of 
the same from the county clerk of such county and such 
clerk shall immediately on demand of said messenger 
make out and deliver to him the copy required, which 
copy of the abstracts of votes from such county the mes- 
senger shall deliver to the secretary of the Territory with- 
out delay, the expense of said messenger to be paid by 
the county clerk failing to make said return. For the 
purpose of canvassing the result of the election, the Ter- 
ritorial board of canvassers shall meet at the office of the 
secretary of the Territory on Monday preceding the last 
Wednesday in the month of November where they shall 
open the certified abstracts on file in the office of the sec- 
retary of the Territory, proceed to examine and make state- 
ments of the whole number of votes given at any such elec- 
tion for the members of council, house of represenatives and 
delegate to congress, together with the result on other mat- 
ters that may have been submitted to a vote of the electors of 
the Territory, which statement shall show the names of the 
persons to whom such vote shall have been given, or either 
of the said officers, and the whole number given to each, 
distinguishing the several districts and counties in which 
they were given. They shall certify such statements to 
be correct and subscribe their several names thereto, and 
shall thereupon determine what persons have been by the 
greatest number of votes, duly elected to such office and 
shall indorse and subscribe on such statement a certificato 
of such nomination and determination, and deliver them 
to the secretary of the Territory. If any two or more 
persons have an equal number of votes for member of the 
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Chap* 23. council or house of representatives or delegate to congress, 
the Territorial canvassers shall proceed to determine bj 
lot, in the presence of the candidates, which of the two 
candidates shall be elected. Reasonable notide shall be 
given to said candidates of the time when such election 
shall be determined and if such candidates or either of 
them fail to appear in accordance with such notices then 
the Territorial board of canvassers shall proceed to de- 
termine such election in the absence of the candidate. 
The secretary of the Territory shall record in his oflBce, in 
a book to be kept by him for that purpose, each certified 
statement of determination as made by the Territorial board 
of canvassers and shall without delay make out and transmit 
to each of the persons thereby declared to be elected, a cer- 
tificate of his election, certified by him, under his seal of 
office, and he shall also forthwith cause a copy of such 
certified statement of determination to be published in a 
newspaper published at the capital. Upon the date fixed 
- by the law for the assembling of the legislative assembly, 
the secretary of the Territory shall lay before each house 
a list of the members elected thereto and the districts 
they represent in accordance with the statements in his 
office. 

Sec. 14. This act shall be in force and effect from 
and after its passage and approval. 

Approved March 8, 181)5. 
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Article 2. — Legalizing Perry Election. 

An Act legralizing the election of the Board of Education of the City of Perry. 

Be U enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That the election lield in the city of 
Perry, Oklahoma Territory, on the first Tuesday of 
April, 1894, for the purpose of electing a board of edu- 
cation for said city, be and the same is hereby legalized. 

Sec. 2. That this act shall go into effect from and 
after its passage and approval. 

Approved March 8, 1895. 



121 

Chap. 23. 



Article 3. — Legalizing Crescent City Elections. 

An Act to legalize the elections and proceedings of the Trustees of the City 
of Crescent City. 

Beit enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. The election of the municipal oflScers of 
the town of Crescent City, first, on November twenty, 
1893, and second, on the first Monday in May, 1894, is 
hereby legalized, and all and sundry of their acts, or- 
dinances and findings, are hereby ratified, in so far as 
they would have been legal had the election of such 
oflScers been legal and valid, and certificates thereof filed 
with the county clerk, as required by law. 

Sec. 2. This act shall be in force from and after its 
passage and approval. 

Approved March 8, 1895. 



122 

Chap. 24. 



EMINENT DOMAIN. 



Certain lands 
subject to 
right of emi- 
nent domain. 



Condem- 
nation pro- 
cedure. 



CHAPTER XXIV. 



EMINENT DOMAIN. 



Section. 

1. Certain lands subject to right of 

eminent domain. 

2. Condemnation procedure. 



Section. 
8. Compensation of appraisers. 



An Act making Territorial public lands subject to the exercise of the power of 
eminent domain. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma : 

Section 1. That the lands set apart for the use and 
benefit of the Territory of Oklahoma for public schools, 
for public buildings and educational institutions, either 
by congressional enactment or executive reservation, are 
hereby declared to be subject to the right of eminent 
domain in behalf of any of the public enterprises now 
authorized by law to condemn private property for mills, 
sewers, railroads, side-tracts, station-grounds and other 
municipal or corporate public uses, and all of the laws 
of this Territory with reference to the taking of private 
property for public use are hereby made applicable to 
the said lands. 

Seo. 2. Bjfore any public corporation, municipality 
or other entity or person authorized to exercise the right 
of eminent domain under existing law, shall have the 
right to condemn or take any part of such lands, a plat 
of the grounds proposed to be taken, showing the part of 
the particular sub- division, shall be prepared and filed 
with the governor of said Territory, together with a 
sworn statement of the engineer or superintendent in 
charge of such public work, that the taking of such lands 
is necessary to the exercise of the powers of such munici- 
pality or corporation; and it shall be the duty of the 
governor to appoint three disinterested persons, resident 
houseliolders of the county in which such land is located, 
who shall first take an oath to fairly and impartially ap- 
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praise the value of the ground so taken, and the damage Chap, 24. 
to the remaining parts of such sub-division by the taking 
thereof, and the said appraisers shall notify the governor 
and the officers of such corporation of the time and place 
when they will proceed to appraise such damage, and at 
such time and place, upon actual view of the premises, 
the said appraisers shall meet and appraise the damage, 
in writing, and return one copy thereof under their sig- 
natures to the governor of the Territory, and one copy 
to the principal officer of such corporation or municipal- 
ity in charge of such construction, and if either party is 
aggrieved they may, within ten days, appeal to the dis- 
trict court of the county where such land is located, in 
the same manner that appeals are taken from judgment 
of justices of the peace, where the amount of such 
damage shall be tried by a jury, as other causes are tried. 
In case no appeal is taken from the award of such ap- 
praisers, such corporation or municipality shall have the 
right to occupy such grounds by the paying into the Terri- 
torial treasury the amount of such award. In case either 
party appeals, such corporation or municipality shall 
)iave the right to occupy such grounds upon giving bond 
in treble the amount of the award, with sureties to be 
approved by the clerk of the district court where such 
appeal is pending, to the effect that the corporation or 
municipality will pay said award if such appeal be dis- 
missed, or shall pay any judgment finally rendered in 
said action if the same shall be tried. 

Sec. 3. The said appraisers shall receive as their compensation 
compensation for their services the sum of four dollars ^^ ^pp'*'^®^^- 
each, per day, for the time actually engaged in making 
such appraisement, to be verified by them under their 
oath, and which shall be paid, in addition to the award, 
by the company or corporation requiring their services. 

Sec. 4. This act shall be in force and take effect 
from and after its passage and approval. 

Approved March 8, 1895. 
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8. Fees of district clerk and probate 
judge. 



Article 1. — General Pee Bill. 



Section. 

1. Fees herein limited. 

2. Clerk of district court. 
Clerk of supreme court. 
Sheriff. 

Same ; to keep account. 
Same ; to make reports. 
Same; to pay excess to county. 
Same; failure to report. 
Same; penalty for false entries 

or reports. 

Probate judge. 

Same; amount retained. 

Same ; accounts. 

Same; reports. 

Same; to pay excess to county. 

Same; penalty for failure to re- 
port. 

Same. 

Register of deeds. 

Same ; to keep account. 

Same ; to make reports. 

20. Same; to pay excess to county. 

21. Same; penalty for failure to 
make report. 

Same. 

F6es collected by successor in 

office. 
County clerk. 
Same; to keep account. 
Same ; to make reports. 
Same ; salary allowed. 
Same ; salary, how paid. 
Same ; failure to make report. 
County treasurer. 
Same ; to keep account. 
Same; to make reports. 
Same; salary. 



8. 
4. 
5. 
6. 

7. 
8. 

e. 

10. 

11. 

12. 
13. 
14. 
15. 

16. 
17. 
18. 
19. 



22. 
28. 

24. 
25. 
26. 
27. 
28. 
29. 
80. 
31. 
02. 
H'J. 



Section. 
84. Same; salary, how paid. 

Same; failure to make report; 
penalty. 

Basis of compensation. 

Special salary fund. 

County surveyor. 

Notaries public. 

Penalty. 

Coroner. 

Commissioners for partition of 
real estate. 

Appraiser. 

Justices of the peace. 

45. Constable. 

46. Witnesses. 
Jurors. 

When county liable. 
Record of attendance of jurors 

and witnesses. 

Statement to commissioners. 

List of tees posted. 

Officer must make returns. 

Fees proved by affidavit. , 

Certified bill of costs. 

Receipt for costs. 

Justice to tax costs. 

Officers to pay residue of fees, 
to whom. 

Clerk to hold fees. 

Constructive fees not allowed. 

County commissioners. 

Folio. 

Commissioners' salar>' limited. 

Fees due when service per- 
formed. 

Repeal. 



35. 

36. 
37. 
38. 
39. 
40. 
41. 
42. 

48. 

44. 



47. 

48. 
49. 

50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 

58. 
59. 
60. 
61. 
62. 
63. 

64. 



An Act to regulate the fees and salaries of county officers and for other 

purposes. 

Be it enacted by the Legislative Assembly of the Tei'ri- 
tory of Oklahoma: 

Section 1. That the officers and persons herein men- 
tioned shall be entitled to receive for their services only 
the fees and compensations herein allowed, and no other, 
except as may be otherwise required by law. 

Sec. 2. The clerks of the district court of the coun- 
ties in this Territory shall receive as their compensation 
for the service required by law to be performed by the 
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clerks of the district court the following named fees: For Chap. 25. 
filing each paper, five cents; docketing each action on 
appearance docket, fifteen cents; docketing action on trial 
docket, each, ten cents; each entry on appearance docket 
other than docketing action, five cents; entering every 
order, motion, rule, plea, report, verdict or arraignment, ten 
cents; entering judgments not exceeding five folios, forty 
cents; each additional folio, ten cents; entering satisfac- 
tion of judgment, twenty-five cents; each indexing, five 
cents; issuing any writ, except as otherwise provided, 
twenty-five cents; issuing subpoena, all the names con- 
iiained in one praecipe to be contained in one subpoena, • 
twenty-five cents; issuing any order of attachment, re- 
plevin, arrest, execution, sale or order to carry sentence 
of criminal into execution, fifty cents; issuing commission 
to take deposition, fifty cents; administering oath in open 
court, five cents; empanelling and swearing the jury, fifty 
cents; taking and certifying affidavits, twenty-five cents; 
approving bond, including justification, fifty cents; dock- 
eting judgment, twenty-five cents; taxing costs and mak- 
ing fee bill, per folio, ten cents; making any record or 
copying any paper required to be copied, per folio, seven 
cents; certifying fees of jurors and witnesses to county 
board, each name, five cents; entering declaration for 
alien to become a citizen, and certified copy of same, one 
dollar; taking and entering recognizance, fifty cents; mak- 
ing fee bills in state ^ases, per folio, seven cents ; entering 
indictment in indictu^ent record, fifty cents; certificate 
and seal, twenty-five cents; Provided, That the district 
clerk shall pay into the county treasury all civil fees re- 
ceived by him in excess of five hundred dollars per 
annum. 

Sec. 3. Clerks of the supreme court shall be allowed cierk supreme 
the same fees for like services as are allowed clerks of the 
district court. 

Sec. 4. The sheriif shall receive for his services the Sheriff, 
following fees and none other : Serving and returning any 
writ, process, order or notice, except as hereinafter pro- 
vided, for the first person, fifty cents; for each additional 
person, twenty-five cents; serving warrant and making 
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Chap. 25. return thereof, seventy- five cents; making arrest as peace 
officer, fifty cents ; serving order of attachment, arrest or 
replevin, and returning the same, fifty cents; making levy 
under execution, fifty cents; appraisement of property, 
fifty cents; return, "No property found," twenty-five cents: 
return of "Not found," each person, five cents; approving 
and returning undertaking bond or recognizance, fifty 
cents; advertising puperty for sale, fifty cents; offering 
for sale or selling property, fifty cents; taking inventory 
of personal property, each day, one dollar; sheriff's deed 
and acknowledgment, to be paid out of the proceeds of 
the sale of real estate conveyed, one dollar and fifty cents; 
summoning talesman,each,five cents ; for every mile actually 
and necessarily traveled each way in serving, or endeavor- 
ing to serve, any writ, process, or order, venire or notice, ten 
cents: Provided, No mileage shall be charged where the 
distance does not exceed one mile; for attending jail when 
occupied by prisoner or prisoners, one dollar per day ; for 
boarding and lodging each prisoner, forty cents per day, 
exclusive of fuel, lights, furniture and bedding where jail 
is provided, and sixty cents per day where no jail is pro- 
vided: And provided further, Thdii no mileage shall be 
taxed or allowed. No person shall be required to pay 
any mileage unless at the time of making return the 
sheriff make and file with his return, or as a part thereof, 
a statement showing the distance actually and necessarily 
traveled in making service on the first person, who shall 
be named by him when the writ contains the name of 
more than one person, and the distance actually and nec- 
essarily traveled from the place of making the first service 
to the place where the service is made on the second per- 
son, who shall be named by him, and so on for each per-i 
son served, and the distance actually and necessarily traveled 
in returning, so that the whole route traveled by the sheriff 
in making service shall fully appear. For each mile ac- 
tually and necessarily traveled in collecting, or endeavoring 
to collect, or endeavoring to find, property to satisfy personal 
taxes under warrants, ten cents. In no case shall the fees of 
the sheriff incurred in collecting, or attempting to collect, 
personal taxes under warrants be paid by the county. 



FEES AND SALARIES. , 127 

Attending any court of record, one dollar and fifty cents Chap* 25. 
per day; executing writ of habeas corpus, fifty cents; ex- 
ecuting order of commitment, twenty-five cents ; ten cents 
per mile and transportation and board for prisoner under 
requisition, when made by the governor; commission for 
collecting money on sale, first one hundred dollars, three 
per cent. ; the next four hundred dollars, two per cent. ; the 
second five hundred dollars, one per cent. ; all over one 
thousand dollars, one-half of one per cent. ; and one-half 
of the foregoing rates on collections without sale; for 
posting each notice of election, five cents; .and ten cents 
per mile for each mile actually and necessarily traveled: 
Provided, That no. mileage shall be allowed where the 
distance traveled is less than one mile. Sheriffs may, 
with the advice and consent of the county commissioners, 
where jails are insufficient for the safe keeping of prison- 
ere, employ such guards as are actually necessary ; for the 
service of such guard or guards the board of county com- 
missioners shall allow the sheriff a reasonable compensa- 
tion, to be paid out of the county treasury; And provided 
further, That the sheriff be allowed to retain out of the 
fees provided by law, exclusive of allowances made to his 
deputy and under-sheriff, as full compensation for his 
services, the following amounts annually and no more: 
In counties of ten thousand inhabitants or less, seventeen 
hundred dollars; in counties of from ten thousand to four- 
teen thousand inhabitants, two thousand dollars; in coun- 
ties containing over fourteen thousand inhabitants, three 
thousand dollars. In addition to said salary the sheriff 
may be allowed the fees provided by law for the mainte- 
nance of prisoners confined in the county jail, including 
cost of guards for jail, and his actual necessary expenses 
incurred in taking convicts to the penitentiary, insane 
persons to the insane asylum and in serving criminal pro- 
cesses in arresting fugitives from justipe, when in serving 
such criminal processes it is necessary for him to go out 
of the Territory, and the actual cost of the necessary 
books, blanks and stationery for the use of his office. In 
no case shall allowances made to deputies or under- 
sheriffs exceed sixty per cent, of the total fee charged. 
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Chap. 25. The number of deputies which the sheriif mfi^y appoint 
shall be fixed by the board of county commissioners. 

^c'SSit^*'*'^ Sec. 5. The sheriflF of each county shall keep an 
account in a book provided for that purpose of all fees 
for services rendered by him, including all fees allowed 
by the Territory, showing the title or style of the case or 
proceeding in which services were rendered, the amount 
charged and the amount received, from whom and for 
what purpose, the date thereof, and if such services were 
rendered by deputy or any person other than the sheriff, 
the name of the person rendering such services. He 
shall also, in the same book, keep a separate account with 
each deputy and under-sheriff, showing the title or style 
of the case or proceeding in which serviees were ren- 
dered, or the name of the party for whom rendered, the 
amount charged, the amount allowed to the deputy or 
under- sheriff, the amount retained by the sheriff, the 
amount received by each and the amount due each and 
remaining unpaid. He shall also keep in said book an 
itemized statement of his actual necessary expenses in- 
curred in taking convicts to the penitentiary, insane per- 
sons to the insane asylum, and in serving criminal process 
in arresting fugitives from justice outsideof the Territory. 
The footings for each month, shall, at the close thereof, 
be legibly and correctly entered in said book opposite 
the month during which the same have been collected or 
charged. 

Same; to make Sec. 6. The sheriff shall, on the first Monday in Jan- 

reports. •' 

uary and the first Monday after the first Tuesday in 
April, and the first Mondays of July and October of each 
year, make out and present to the board of county com- 
missioners a detailed statement of all fees received dur- 
ing the preceding quarter, including all fees received 
from the territory, together with the amount of fees 
charged, which are due and unpaid, the amount of fees 
allowed to each deputy or under-sheriff, the amount re- 
ci'ived by each deputy and under-sheriff, the amount re- 
tained by' the sheriff and the amount due each deputy, 
and his actual necessary expenses incurred in taking con- 
victs to the penitentiary, insane persons to the insane 
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r.sylum, and in serving each criminal process in arresting Chap* 25, 
fugitived from justice, which report shall be under oath, 
and filed with the county clerk. 

Sec. 7. He shall, at the time of making such report, el^wto^*^ 
pay into the county treasury all monies received by him, ^o"°ty. 
his deputies or under-sheriif , as fees for their services, 
during the three months immediately preceding the date 
of filing such report in excess of one- fourth of the amount ' 

allowed by law as the annual compensation of the sheriff 
and allowances to under-sheriff and deputies: Provided, 
That should the amount of the fees received by the sheriff 
during any quarter be less than the amount allowed to 
him as his salary for said quarter under the provisions 
of this act, such deficiency may be made up out of the 
excess of his recoipts from fees over the amount of his 
salary during any quarter of his term or terms of oflSce. 

Sec. 8. Any sheriff who shall fail to make to the Same; failure 

1 J J. . . 1 to report. 

board of county commissioners a quarterly report under 
oath as herein required, shall forfeit to the county twenty- 
five dollars for each day that he shall wilfully fail to do 
so, to be recovered from him orchis bondsmen as in other 
cases. 

Sec. 9. Any sheriff who shall fail to make his quar- Same; penalty 

\ ^or false 

terly report to the board of county commissioners as re- ^"^^®® ^^ ^^- 
quired by law, or who shall wilfully make any false entry 
or statement therein, or shall fail to report all fees col- 
lected by him, or shall violate any of the provisions of 
section 5 of this act, or shall fail or refuse to pay into the 
county treasury all monies received by him as fees dur- 
ing each quarter in excess of one-fourth of the amount al- 
lowed to him annually under the provisions of this act, 
shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not less than 
three hundred dollars, nor more than one thousand dol- 
lars, and upon such conviction he shall forfeit his office. 

Seo. 10. The probate judge of each county shall re- Probate 
ceive for his services the following fees in probate mat- 
ters: Issuing letters testamentary of administration or 
guardianship, one dollar; approving bond, fifty cents; 
issuing any writ not herein provided for, fifty cents; issu- 
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Chap. 25. ing subpoena, twenty-five cents; probate of will, one dollar; 
entering every motion, order, rule or settlement, approval, 
disapproval, application, demand or judgment, fifty cents; 
filing each paper, five cents; certificate and seal, fifty cents; 
administering oath, ten cents; taking and certifying affi 
davit, twenty-five cents; making entry or abstract of claim, 
ten cents; ncording will, inventories, bonds, settlements, 
reports or other matter, or copying same, per folio, ten 
cents; examining partial or final settlement, one dollar; 
hearing application on bahalf of lunatic or habitual drunk- 
ard, one dollar ; hearing on writ of habeas corpus or applica- 
tion for injunction, three dollars; hearing application for 
granting or refusing order of sale, fifty cents ; issuing mar- 
riage license, one dollar; recording marriage license, to be 
paid when issued, one dollar. In no case are any of the 
above fees to be paid by the county. 

Same; amount Sec. 11. That whenever the probate judge of any 
county shall be compelled to perform any services for 
which no fees are fixed by law he shall be entitled to re- 
ceive therefor the same fees as may be by law allowed to 
district clerks for like services: Provided^ That the pro- 
bate judge shall be allowed to retain out of the fess pro- 
vided by law as his annual salary the following salary and 
no more : In counties of ten thousand inhabitants or less, 
twelve hundred and fifty dollars; in counties of from ten 
thousand to fifteen thousand inhabitants, fifteen hundred 
dollars, and in counties containing over, fifteen thousand 
inhabitants, eighteen hundred dollars. In no case shall 
the county be liable for the payment of the salary or other 
compensation of any clerk of the probate court. 

??™«Lo ^^^' ^^' ^^^ probate judge of each county shall keep 

an account of all fees for services rendered by him, in a 
book provided for that purpose, showing the title or style 
of the case or proceeding in which such services were 
rendered, or the name of the person for whom rendered, 
the amount charged, and the amount received, from whom 
and for what purpose, and the date thereof. The foot- 
ings for each month, at the close thereof, shall be legibly 
and correctly entered in si id book opposite the month 
during which the same have been charged, showing the 



accounts. 
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amount received, the amount charged, and the amount Chap. 25. 
remaining due and unpaid. 

Seo. 13. He shall, on the first Monday of January, Same; reports, 
and the first Monday after the first Tuesday in April, 
and the first Mondays of July and October of each year, 
make out and present to the board of county commission- 
ers a detailed statement of all fees received by him dur- 
ing the preceding quarter, together with the amount of 
fees earned which remain unpaid, which report shall be 
made under oath and filed with the county clerk. 

Sec. 14. He shall, at the time of making such report, same; to pay 

• 1 * excess to 

pay into the county treasury all moneys received as fees county, 
during the three months immediately preceding the date 
of filing said report in excess of one-fourth of the amount 
allowed by law as the annual salary of the probate judge : 
Provided, That should the amount of fees received by 
the probate judge during any quarter be less than the 
amount allowed to him as his salary for said quarter 
under the provisions of this act, such deficiency may be 
made up out of the excess of his receipts from fees over ' * 
the amount of his salary during any quarter of his term 
or terms of office. 

Sec. 15. Any probate judge who shall fail to make a same- penalty 
quarterly report under oath as herein required^shall for- report.^*^ *° 
feit to the county twenty-five dollars for each day he 
shall wilfully fail so to do, to be recovered from him or 
his bondsmen, as in other cases. 

Sec. 16. Any probate judge who shall fail to make g^^^^^ 
his quarterly report to the board of county commission- 
ers, as required by law, or who shall make any false en- 
try or statement in said report, or shall fail to report all 
fees collected by him, or shall violate any of the pro- 
visions of section 12, of this act, or shall fail or refuse to 
pay into the county treasury all moneys received by him 
as fees during each quarter in excess of one-fourth of the 
amount allowed to him as his annual salary under the 
provisions of this act, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, shall be fined in 
any sum not less than three hundred dollars nor iriore 
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Chap, 25» than one thousand dollars, and upon such conviction ho 
shall forfeit his office. 

R^«^terof Seo. 17. The register of deeds shall receive the fol- 

lowing fees: For recording deeds, mortgages, or other 
instruments of writing, for the first folio, twenty -five 
cents ; each additional folio, ten cents ; certificate of filing 
and recording any instrument, ten cents; each entry on 
index, including description of property, five cents; lor 
copy of each deed or other instrument recorded, per folio, 
ten cents ; for recording town plat of one hundred lots or less, 
three dollars; for each additional one hundred lots, one 
dollar; certificate and seal, twenty- five cents; filing and 
indexing chattel mortgages, including certificate and seal, 
twenty-five cents; filing each paper required to be filed, 
five cents: Provided, That the register of deeds be al- 
lowed to retain, out of the fees required by law as his 
annual salary, the following amounts and no more: In 
counties of ten thousand inhabitants, or less, one thousand 
dollars; in counties of from ten to fifteen thousand inhab- 
itants, fifteen hundred dollars; in counties containing 
over fifteen thousand inhabitants, two thousand two hun- 
dred and fifty dollars: And provided further, That the 
register of deeds shall be allowed to retain twenty -five 
per cent, of all fees collected by him in excess of the above 
salary. The regictor of d3ods shall employ the necessary 
clerical assistance for the transaction of the business of 
his office, but in no case shall the county be liable for the 
payment of the salary or other compensation of any clerk, 
deputy, or other assistant of the register of deeds. 

•Same; to keep Seo. 18. He shall keep an account of said fees in a 

account. 

book to be provided for that purpose, showing the amount 
charged and the amount received, from whom and for 
what purpose, and the date thereof. The footings for 
each month shall, at the close thereof, be legibly and cor- 
rectly entered in said book, opposite the month during 
which the same have been collected or charged, showing 
the amount charged, the amount received, and the amount 
remaining due and unpaid. 
Same;tomake Seg. 19. He shall, on the first Monday in Janunry, 
^^^^ ^' and the first Monday after the first Tuesday in April, 



FEES AND SALARIES. 133 

rnd the first Mondays of Jul" and October of each year, Chap. 25. 
make out and present to the board of county commis- 
sioners a detailed statement of the fees received by him 
during the preceding quarter, together with the amount 
of fees charged, which are due and unpaid, which report 
shall be under oath and filed with the county clerk. 

Sec. 20. He shall, at the time of makin^^such report, Same; to pay 

^ *^ ^ '■ excess to 

pay into the county treasury all monies received by him county. 
as fees during the preceding quarter in excess of one- 
fourth of the amount allowed by law as the annual salary 
and excess fees of the register of deeds: Provided, That 
should the amount of fees received by the register of deeds 
during any quarter be less than the amount allowed to 
him as his salary for said quarter under the provisions of 
this act, such deficiency may be made up out of the excess 
of his receipts from fees over the amount of his salary 
during any quarter of his term or terms of office. 

Sec. 21. Any register of deads who shall fail to make Same; penalty 

, , - .... , for failure to 

to the board of county commissioners, a quarterly report make report, 
under oath, as herein required, shall forfeit to the county, 
twenty-five dollars for each day that he shall wilfully fail 
Bo to do, to be recovered from him or his bondsmen, as in 
other cases. 

Sec. 22. Any register of deeds who shall fail to make Same. 
his quarterly reports to the said board of county commis- 
Bioners, as required by law, or who shall make any false 
entry or statement therein, or shall fail to report ai fees 
collected by him, or shall violate any of the provisions of 
section 18 of this act, or who shall fail or refuse to pay 
into the county treasury all monies received by him, as 
fees, during each quarter, in excess of one-fourth of the 
amount allowed to him annually under the provisions of 
this act, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not less 
than three hundred dollars nor more than one thousand 
dollars, and upon such conviction, he shall forfeit his 
office. 

Sec. 23. The fees of any sheriff, probate judge or Fees collected 
register o^' deeds earned but not collected during his term in office.^*^' 
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Chap. 25» of oflSce shall be collected by his successor in office and 
paid into the county treasury, and all fees so collected 
shall be included in the report of the officer collecting 
the same : Provided, That should the fees received by any 
sheriff, probate judge or register of deeds during his term 
of office be less than the amount allowed such officer as 
his salary under the provisions of this act then the county 
treasurer shall upon the order of the board of county com- 
missioners apply the fund paid into the county treasury 
from fees earned by such officer in payment of the bal- 
ance due said officer as salary until said salary is fully 
paid. 
',County clerk. s^c. 24. The count'y clerk in each county shall charge 
and collect from the party requiring his services for the 
use of the county the following fees: For recording 
reports or other papers, other than such as pertain to 
or are required by law to be recorded by the county, or 
copies thereof, and for making any such report or record, 
per folio, seven cents; countersigning and entering cer- 
tificate of redemption, twenty-five cents; certificate and 
seal, when the same is required by law to be made by 
the county clerk, twenty-five cents; taking and certify- 
ing affidavit, except upon claims against county, twenty- 
five cents; filing each paper, except such as pertain to 
county business, five cents; for taking and approving 
bonds, to be paid by the party making the bond, twenty- 
five cents; issuing licenses other, than liquor licenses, to 
be paid by the person receiving the same, one dollar; 
making tax deed, one tract and acknowledgment, one 
dollar; each additional tract or lot, five cents; assign- 
ment of tax sale certificate, to be paid by the party pur- 
chasing, twenty-five cents; for recording any mark or 
brand and giving certificate of same, twenty-five cents; 
for recording each certificate of estrays. and forwarding 
description of seme, as required by law, thirty- five cents; 
for issuing each liquor license, five dollars; for approv- 
ing and recording bond of notary public, one dollar. 
Same; to keep Seo. 25. He shall keep an account of said fees in a 
*"^"'^*' book to be provided for that purpose, showing the amount 

charged and the amount received, from whom, and for 
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what purpose and the date thereof. The footings for Chap* 25. 
each paonth shall, at the close thereof, be legibly and 
correctly entered in said book opposite the month during 
which the same have been collected or charged, show- 
ing the amount charged, the amount received and the 
amount remaining due and unpaid. 

Sec. 26. He shall, on the first Monday of January Same^to make 
and the first Monday after the first Tuesday of April, 
and the first Mondays of July and October of each year, 
make out and present to the board of county commission- 
ers a detailed statement of the amount of fees by him 
received during the preceding quarter, together with the 
amount of fees charged and which are due and unpaid, 
which report shall be under oath, and the same shall be 
filed with the register of deeds. 

Sec. 27. The county clerks of the several counties of J'ame; salary 

•^ allowed, 

this Territory shall be allowed by the board of county 

commissioners of the respective counties as full compen- 
sation for their services the following annual salary: In 
counties of five thousand inhabitants or less, not to ex- 
ceed six hundred dollars; in counties of from five thous- 
and to ten thousand inhabitants, not to exceed eight 
hundred dollars; in counties of from ten thousand to 
twelve thousand five hundred inhabitants, not to exceed 
one thousand dollars; in counties over twelve thousand 
five huudred inhabitants, not to exceed two thousand 
dollars, payable quarterly. The board of county com- 
missioners may allow the county clerk not to exceed three 
hundred dollars per annum for making up the tax rolls 
of the county, but in no case shall the county clerk re- 
ceive any other or greater compensation than herein pro- 
vided: Provided, That the county clerk shall pay his dep- 
uty and for such assistance as is necessary to perform 
the duties of his office out of such salary. 

Sec. 23. Said salary shall be paid out of the county Same; salary* 

, how paid. 

treasury m quarterly installments upon the order of the 
county commissioners: Provided, That the amount 
charged by each county clerk as fees herein provided for 
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Chap. 25. the preceding quarter, shall be first deducted from said 
quarterly installment. 

tomake**^""^^ Seo. 29. If any county clerk shall fail to make to the 

report county commissioners the quarterly report under oath as 

herein required he shall forfeit twenty-five dollars for 
each day he shall negligently fail to do so; and the board 
of county commissioners shall in no event audit or order 
to be paid any quarterly installment of the salary as 
herein provided until such report shall have been made 
by the county clerk as herein provided, and if any board 
of county commissioners shall audit and order to be pai 1 
any quarterly or other installment of such salary until 
the report be made and sworn to by the county clerk as 
herein provided, each member of said board shall be sub- 
ject to a fine of three hundred dollars to be recovered for 
the use of the common school fund as in other cases. 

County treas- Seo. 30. The countv treasurer in each county shall 
charge the party requiring his services, for the use of 
county,* the following fees: For issuii f^ each warrant for 
the collection of taxes on personal property, twenty-five 
cents; for each certificate of sale of land for taxes, twen- 
ty-five cents; for each certificate of redemption, twenty- 
five cents; for making out list of land for the printer, or 
to be posted, five cents for each tract advertised. In all 
cases where persons outside of the Territory apply to the 
treasurer by letter to pay taxes, a fee of one dollar for 
each tax receipt sent to each person. 

s«ne|^tokeep Qeo. 31. He shall keep an account of said fees in a 
book to be provided for that purpose, showing the amount 
charged and the amount received, from whom and for 
what purpose and the date thereof. The footings of each 
month shall, at the close thereof, be legibly and correctly 
entered in said book, opposite the month during which 
the same has been collected or charged, showing the 
amount earned, the amount received, and the amount un- 
paid. 

^*™rti*°"^*^ Seo. 32. He shall on the first Monday of January and 
the first Monday after the first Tuesday of April, and the 
first Mondays of July and October of each year make out 
and present to the board of county commissioners a de- 
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tailed statement of the amount of fees received by him Chap» 25. 
during the preceding quarter, together with the amount 
of fees earned, which are due and unpaid; which report 
shall be made under oath and filed with the county clerk. 

Sec. 33. The county treasurers of the several counties Same; salary, 
of this Territory shall be allowed by the board of county 
commissioners, of their respective counties, as full com- 
pensation for their services, the following annual salary: 
In counties of five thousand inhabitants or less, six hUn- 
dred dollars; in counties of from five thousand to ten 
thousand inhabitants, twelve hundred dollars ; in counties 
containing from ten thousand to fifteen thousand inhabit- 
ants, eighteen hundred dollars; in counties containing from 
fifteen thousand to twenty thousand inhabitants and over, 
twenty-four hundred dollars. The treasurer to pay all 
clerk and deputy hire out of his salary. 

Seo. 34. Said salary shall be paid out of the county same; saiar* 
treasury in quarterly installments upon the order of the 
county commissioners: Provided, That the amount col- 
lected by any county treasurer as fees herein provided for 
the preceding quarter shall be first deducted from said 
quarterly installments. 

Seo. 35. If any county treasurer shall fail to make to Same: failure 
the county commissioners a quarterly report under oath port; penalty 
as herein required, he shall forfeit twenty-five dollars for 
each day he shall wilfully fail so to do, and the board of 
county commissioners shall in no event audit or order to 
be paid any quarterly installment of the salaries as herein 
provided until such report shall be made by the county 
treasurer as herein required. And if any board of county 
commissioners shall audit or order to be paid any quar- 
terly or other installment of such salary until the report 
be made and sworn to as herein provided, each member 
of said board voting for such allowance shall be subject 
to a fine of three hundred dollars, to be recovered for the 
support of the common schools of the county, as in other 
cases. 

Sec. 36. For the purpose of fixing the amount to be Basis of com- 
paid to county clerks, county treasurer, probate judge, ^^°^ *°°' 
sheriff and register of deeds, the board of county com- 
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Chap. 25. missioners shall adopt as a basis for that purpose the num- 
ber of inhabitants of their respective counties as shown 
by the returns of the assessors made in the year 1895, 
and each two years thereafter: Provided, That when any 
unorganized territory is attached to any county for judi- 
cial purposes, the population of such unorganized terri- 
tory shall be added to the population of said county in 
fixing the amount of the salary of the sheriff of said 
county 
Special salary Sec 37. That the fees of the county clerk and treas- 

fund. . "^ 

urer i nd all fees paid into the county treasury by the 
sheriljf, probate judge and register of deeds shall be placed 
in a special salary fund for the purpose of paying the 
salari es of county officers. 
County sur- Sbo. 38. The county surveyor shall receive five dol- 

veyor. •^ *' 

lars per day for the time actually and necessarily em- 
ployed in going to and making a survey and returning to 
his office. For copy of plat of land or certificate of sur- 
vey, two dollars; making out complete report in all sur- 
veys made by authority for county or township, two dol- 
lars; for recording surveys, per folio, twenty cents. 
Notaries pub- Sec. 39. Notaries public shall receive for protest and 
record of the same, twenty-five cents; for each notice of 
protest, ten cents; for certificate and seal, twenty-five 
cents; for all other services the same fees as are allowed 
to the clerk of the district court for like services: Pro- 
vided, That no judge or clerk of any court, county clerk, 
notary public, justice of the peace or any other person 
authorized to administer oaths, shall be allowed to charge 
any discharged soldier or seaman, or widow, orphan, or 
legal representative thereof, any fee for administering any 
oath or the giving of any certificate for the procuring of 
any pension, bounty or back pay, nor for administering 
any oath or oaths and giving the certificate required upon 
any voucher for collection of periodical dues from the 
pension agent for any services rendered in perfecting any 
voucher. 

Penalty. Sec. 40. Any such officer who may charge any fee 

for any such services shall be deemed guilty of a misde- 



I 
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meanor, and fined in any sum not less than ten dollars Chap. 25» 
nor more than twenty-five dollars. 

Seo. 41. The coroner of each county, or any person Coroner, 
lawfully acting as coroner, shall receive for holding an 
inquest, four dollars per day for each day actually and 
necessarily employed; for all services performed by him 
in holding such inquest, the same fees as justices of the 
peace for like services in criminal cases; for performing 
the duties of s leriflF, the same fees as sheriff; and for 
every mile actually and necessarily traveled in discharge 
of his official duties, ten cents. j 

Sec. 42. Each commissioner for the partition of real Commission- 

*■ ers for partition 

estate shall receive for each day, two dollars; traveling of real e=.tate. I 

fees the same as are allowed to sheriffs; but this section 
shall not limit the right of parties to agree upon a higher 
rate of compensation for the commissioners in any case. 

Sec. 43. Each appraiser in civil actions shall receive Appraisers, 
one dollar for the first day's services, and when required 
to serve more than one day in any case, two dollars for 
each day. 

Sec. 44. Justices of the peace shall receive the fol- J^|JJj^ °' ^^® 
lowing fees: Making any entry upon the justice docket 
required by law and not otherwise provided, ten cents; 
entering any order or dismissal or adjournment or con- 
tinuance of summons for jury or other order of one folio 
or less, ten cents; each additional folio, ten cents; all 
transcripts and copies, per folio, ten cents; certificates, 
twenty-five cents; acknowledgment of deed or other in- 
strument, twenty-five cents; filing paper, five cents; ap- 
proving bond or undertaking, twenty-five cents; adminis- 
tering oath, ten cents; jury trial, each day or part thereof, 
fifty cents; transmitting papers, twenty-five cents; enter- 
ing any judgment or satisfaction or transfer of judg- 
ment of two folios or less, twenty-five cents; issuing any 
writ, process or order, twenty-five cents; rendering judg- 
ment, twenty-five cents; all names included in one praecipe 
shall be in one subpoena unless otherwise ordered; per 
forming duties of coroner, same fees as coroner; marry, 
ing and making returns, three dollars, to be paid by the 
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Chap. 25, party applying for such service ; Provided, That in all 
cases where any person shall be arrested, charged with 
felony, and the court shall decide that there were not 
reasonable grounds for such arrest, and when any person 
charged with an offense less than felony shall be dis- 
charged for want of sufficient evidence to convict or bind 
over, the prosecuting witness shall be liable for costs. 

Constable. Sec. 45. The constable shall receive the following 

fees: For serving each writ, order, process or notice not 
herein otherwise provided for, when the same shall con- 
tain the name of but one person, twenty-five cents; for each 
additional person, fifteen Cents ; for serving a subpoena on 
witness, twenty-five cents; for each additional witness in 
same case, fifteen cents; appraisal and return, fifty cents; 
taking and returning a bond or undertaking, twenty -five 
cents; summoning a jury, fifty cents; attending a jury, 
fifty cents; for each mile necessarily and actually trav- 
eled in the service and return of any writ, process, order 
or notice in civil cases, ten cents ; in criminal cases, five 
cents; no constructive mileage shall be allowed; for com- 
mitting to prison, twenty-five cents; bringing prisoners 
into court by order, twenty-five cents ; attending criminal 
examination, first day, one dollar; each subsequent day, 
two dollars; on all moneys collected on execution, four 
per cent. ; for copy of summons or notice left at a place 
of abode, fifteen cents; for keeping property taken on 
^ replevin or attachment, a reasonable compensation, to be 
allowed by the court. 

Witnesses. Sec. 46. Witnesses shall receive the following fees: 

For attending before any court, or before any judge or 
commissioner, per day ^ one dollar; for attending before 
any justice of the peace, per day, fifty cents; for each 
mile actually and necessarily traveled in going to, and 
returning from the place of attendance, five cents: Pro- 
vided, That no mileage shall be allowed where the dis- 
tance is less than two miles. No witness shall receive 
per diem or mileage in more than one case covering the 
same period of time, or the same travel, and each witness 
shall be required to make oath that the fees claimed have 
not been claimed or received in any other case, and no 
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Juror shall receive pay as a witness while serving as such Chap. 25. 
juror. 

Sec. 47. Jurors shall be paid the foUov/ing fees out Jutora. 
of the county treasury: For attending before the district 
court, for each day's attendance, one dollar and fifty 
cents; for each mile necessarily traveled in going to, 
or returning from the place of attendance, five cents; 
each juror or witness sworn before any coroner, or justice 
of the peace, on any inquest taken by him, one dollar; 
each juror for attendance in any probate or justice of the 
peace court, to be advanced by the party demanding tho 
same at the time of such demand, and taxed to the party 
adjudged to pay f'e costs, fifty cents, and fifty cents for 
each additional day he shall attend the same: Pro- 
vided^ however^ That the fees allowed to any grand juror, 
exclusive l mileage, shall in no case exceed the sum of 
twelve dollars for services rendered as grand juror during 
any term of the district court. 

Sec. 48. In all cases where the fees prescribed by ^yhen county 
this act in criminal cases, except misdemeanors, for the 
clerk, constables and justices of the peace are not paid 
by the defendant or prosecuting witness, one-half of the 
amount of the fees allowed by law shall be paid by the 
county: Provided, That in no case shall the county pay 
any fees to any of the above named oflBcers for services 
rendered in any case where the offense charged is less 
than a felony. In no case shall the county be liable for 
the fees or mileage of any witness in any criminal case or 
proceeding : Provided, That the district court may make 
an allowance for the actual and necessary expenditure 
incurred under the order of the cou. of any witness sub- 
poenaed on the part of the Territory in any criminal case, 
who satisfies the court, upon an examination under oath 
in open court, that he is unable on account of his pov- 
erty to pay his actual expenses while in attendance in 
said court as such witness: And provided further, That 
no such fees shall be allov/ed by the board of county com- 
missioners until the sheriff, constable or justice of the 
peace shall have filed his affidavit that said fees cannot 
be collected from any other source : And provided further, 
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Chap. 25. 
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That the total amount of the fees paid by the cotiuty to 
any clerk of the district court, justice of the peace or 
constable shall not exceed seventy-five dollars per quarter. 

Sec. 49. The clerk of the district court shall keep a 
record of the attendance of jurors at each term, and of 
the attendance and fees of witnesses when claimed dur- 
ing the term. 

Sec. 50. Within ten days after the close of each term 
of a court of record, the clerk thereof shall return to the 
board of county commissioners a statement of the attend- 
ance of the jurors at such term, and their mileage as 
taken by him, together with a statement of the attend- 
ance and mileage of witnesses in all criminal cases claimed, 
and for which the county is liable. 

Sec. 51. Each officer herein named shall cause a list 
of fees allowed by law to be charged by him, to be posted 
in his office, in some conspicuous place, under penalty of 
five dollars for each day he shall neglect so to do. 

Sec. 52. No officer serving any process shall be en- 
titled to any fees for the same, unless he return on such 
process the amount of his fees and the items thereof. 

Sec. 53.. All fees and sums paid by either party for 
fees of witnesses and other necessary expenses, in any 
civil action or proceeding shall be proved by the affidavit 
of the party, or of some person knowing the same to have 
been paid; and all such fees shall be taxed and collected 
from the party ordered or adjudged to pay the costs. 

Sec. 54. Any person liable for any costs or fees shall 
be entitled to receive, on demand, a certified bill of the 
same, in which the items of service and the charge 
therefor shall be specially stated. 

Sec. 55. Every officer charging fees shall, if required 
by the person paying them, give him a receipt therefor, 
setting forth the items and the date of each. 

Sec. 56. It shall be the duty of every justice of the 
peace to tax the costs l^ every criminal examination on 
trial before him and certify the same to the board of 
county commissioners in all cases in which the county is 
liable. 
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57. It shall be the duty of the sheriflf or other Chap. 25. 
officer collecting costs on execution, in this Territory, officers to pay 
after retaining his own fees, to pay the residue of such to whcfm. ^*^*' 
costs collected to the clerk of the court from which the 
execution issued, or to the justice, and take a receipt 
therefor. 

Seo. 58. It shall be the duty of the clerk of the court f^^^^ *« ^^^^ 
or justice, receiving any costs belonging' to aiiy other 
person, to hold the same, subject to the order of the per- 
son entitled thereto, and to pay the same over on request; 
and if such fees shall not be called for within one year 
after having [been] received, the officer shall pay the 
same into the county treasury, and take a receipt therefor. 

Seo. 59. No officer shall receive any fees for construe- £?s nS^*^^ 
tive services or mileage in any case: Provided, That any ^^^®^* 
officer who shall charge or receive any greater fee than is 
herein provided for, shall be deemed guilty of a misde- 
meanor, and shall, upon conviction, be fined in any sum 
not less than twenty-five dollars nor more than five hun- 
dred dollars for each offense, and upon such conviction 
he shall forfeit his office. 

Sec. 60. The county commissioners shall be allowed County com- 

*' ^ missioners. 

for time actually aiyi necessarily employed, a per diem of 
three dollars each and five cents per mile for each mile 
necessarily traveled in discharge of their official duties. 

Sec. 61. A folio shall consist of one hundred words, FoUo. 
and two figures shall be counted as one word. 

Sec. 62. The total emoluments of any county commis- Commission. 

in 1 ^ J^ li r» i i i -i n • crs, salary lim- 

sioner shall not exceed the sum of live hundred dollars m ited. 
any one year: Provided, That no commissioner shall be 
allowed mileage more than once for each regular session 
of the board. 

Sec. 63. No fees allowed by this act shall be due or Fees due 

•' when service 

demanded until the services for which such fees are performed. 
chargeable shall have been performed. 

Sec. 64. Article 1, of chapter 36, of the statutes of Repeal. 
Oklahoma, 1893, entitled "Fees and Salaries of Public 
Officers," and all other acts and parts of acts in conflict 
with this act are hereby repealed. 
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Chap. 25. Seo. 65. This act shall take efiPect and be in force 
from and after the adjournment of the present session of 
the legislature. 

Approved March 8, 1895. 



Article 2. — Compensation op County Attorney. 

An Act to amend section 7, article 5, chapter 22, statutes of Oklahoma, 1893, 
entitled, " Counties and County Officers." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 7, article 5, of chapter 22, 
statutes of Oklahoma, 1893, entitled, "Counties and 
County Officers,'' be and the same is hereby amended to 
read as follows: Section 7. The county attorneys of the 
several counties of this Territory shall be allowed by the 
board of county commissioners as compensation for their 
services a salary per year as follows: Counties of ten 
thousand inhabitants or less, not to exceed six hundred 
dollars; in counties from ten thousand to fourteen thous- 
and inhabitants, not to exceed one thousand dollars; in 
counties containing over fourteen thousand inhabitants, 
not to exceed twelve hundred dollars. In addition to said 
salary the county attorney may receive the following fees 
when the prosecuting witness ar defendant is adjudged 
to pay the costs, to be taxed as costs, to- wit: For draw- 
ing indictment for felony, five dollars; for drawing indict- 
ment or information for misdemeanor, two dollars and 
fifty cents; for trial in case of murder, twenty-five dol- 
lars ; for trial in other cases, ten dollars ; for action on 
forfeited recognizance, ten dollars. In cases when prose- 
cution is dismissed, two dollars and fifty cents; for ex- 
amination of persons charged with offense before justices 
of the peace or police judge, five dollars; but in no event 
shall the county be liable for any of the fees herein pro- 
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vifled, or for the payment of salary or other compensa- Chap. 25. 
tion to any deputy county attorney. 

Sec. 2. All acts and parts of acts in conflict with this 
act are hereby repealed. 

Sec. 3. Whereas, An emergency exists for the im- 
mediate taking effect of this act, the same shall take 
effect and be in force from and after its passage. 

Approved Ma.ch 8, 1895. 



Article 3. — Pees of District Clerk and Probate 
Judge. • 

An Act to amend section 46, of chapter 86, of the Statutes of Oklahoma, 1893. 
entitled "Fees and Salaries," the same being general section 2899 of said 
statutes. 

Beit enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 46, of chapter 36, of the 
statutes of Oklahoma, 1893, entitled "Fees and Salaries,'' 
the same being general section 2899 of said statutes, be 
and the same is hereby amended so as to read as follows: 
Section 46. No fees allowed by this act shall be due or 
demanded until tfie services for which such fees are 
chargeable shall have been performed: Provided^ 
however, That when in any civil action or special pro- 
ceeding brought in or appealed to any district, or com- 
menced in any probate court of this Territory, sections 
599 and 600 of code of civil procedure and section 127 
- of justice act of the code of 1893 are complied with, it 
shall be unlawful for any clerk of any district court or 
probate judge to demand any money deposit for fees or 
costs, and such clerk or probate judge shall in no case 
demand his fees until judgment is rendered or the case is 
otherwise finally disposed of. Any violation of the pro- 
visions of this section shall subject the party so offending 
to a fine of not less than ten nor more than one hundred 
dollars for each offense : Provided, That for a failure tc 
pay such fine the offender shall be imprisoned in the 

—10 
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Chap. 26. county jail for a term not exceeding six months: Protnd^d 
further, It shall be the duty of the county attorney of the 
county in which such offense is committed to prosecute 
the case or cases to a final decision by the supreme court 
of this Territory. 

Seo. 2. This act shall take effect and be in lorce from 
and after its passage and approval. 

Approved February 21, 1895. 



CHAPTER XXVI. 

GAME AND FISZ. 



Section. 

1 . Prohibits killing etc., exceptions. 

2. Not to have in possession. 
8. Unlawful to export. 

4. Railroad and express companies 
' f ( ■ ■ * 



not to receive for shipping. 

An Act for the protection of game and fish 



Section. 

5. Unlawful to take fish except 

with iiook and line. 

6. Unlawful to use dynamite or 
drugs. 

7. To secure punishment. 

8. Punishments. 



Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Prohibits kill- SECTION 1. It shall be Unlawful for any person to 
^ttons. ^" wound, kill, ensnare or trap, in any manner within this 
Territory, any deer, buck, doe or fawn or antelope; any 
prairie chicken or any grouse, quail, wild turkey, wren, 
martin, swallow, robin, turkey-buzzard or any insectivorous 
birds, or to pursue the same with such intent, or to have 
the same in their possession, except it shall be lawful to 
shoot quail, prairie chickens and wild turkey between the 
first day of November and the first day of February of 
the following year, and to shoot plover and dove between 
the first day of August and the thirty- first day of Decem- 
ber of each year: Provided, It shall be unlawful for any 
person or persons at any time to kill, destroy or have in 
their possession any wild turkey, quail, plover or dove for 
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any purpose or der any pretext whatsoever except for Chap. 26. 
their own private use as a food : And be it further provided. 
That it shall be lawful to catch and possess deer, buck, doe 
or antelope for the purpose of domestication within this 
Territory: And provided, further, That no person shall 
be permitted to hunt, trap or fish on the premises of an- 
other unless he shall have first procured the consent of the 
owner, occupant or lessee of such premises. Any person 
who shall violate any of the provisions of this section shall 
be deemed guilty of a misdemeanor, and shall be on con- 
viction fined not less th^an twenty-five dollars, nor more 
than one hundred dollars, with costs of suit: Provided, 
That this section sh^U not apply to the the shooting and 
killing of hawks and birds of the falcon family that live 
by preying on other fowls. 

Sec. 2. Any person or persons found in the posses- Not to have is 
sion of any meat or any parts of any of the game mentioned 
in section 1 of this act, except as herein provided, shall be 
deemed guilty of the violation of the provisions of section 
1, and upon conviction shall be fined as therein provided. 

Sec. 3. It shall be unlawful for any person within Unlawful to 

./IT export. 

this Territory to export to any other territory or state or 
country, any game mentioned in section 1 of this act, and 
Biij person violating the provisions of this section shall 
be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished as provided in section 1 of 
this act. 

Sec. 4. It shall be unlawful for any railroad company. Railroad and 

,, • xu • ZE express corn- 

express company or other common carrier, their omcers, panics not to 

'■ X ^ receive for 

agents, servants or any other person or persons to receive shipping. 
within this Territory any of the game metioned in section 
1 of this act, or any meat or parts of such game, for the 
purpose of transporting or carrying or in any lAanner 
handling the same, or to transport or to carry any of said 
game or any meat or part thereof, which shall have been 
captured or killed in this Territory. Except that the pro- 
vision of this section shall not apply to fine birds or ani- 
mals captured and held for domestic or scientific pur- 
poses: And provided. That not more than one pair of 
such birds or animals may be shipped at any one time. 
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Chao. 26, And any agent, oflScer or servant of any railroad com- 
pany, express company or other common carrier, or any 
other person or persons violating any of the provisions of 
this section shall be deemed guilty of a misdemeanor, and 
on conviction, shall be fined in any sum not less than fifty 
dollars nor more than five hundred dollars, with costs of 
suit. And any railroad company, or express company oi 
other common carrier violating any of the provisions of 
this section shall forfeit and pay to the Territory of Okla- 
homa, for each violation thereof, the sum of two hundred 
dollars, together with all costs of suit, to be recovered in 
a civil action to be instituted in the name of the Territory 
of Oklahoma by the county attorney of any county wherein 
said suit is brought, wjiich sum of two hundred dollars 
shall be collected upon execution as in civil cases, and one- 
half thereof paid to the informer of the violation of the 
provisions of this section, and one-half to the school fund 
of the county in which said suit shall be brought. 
Unlawful to Seo. 5. It shall be unlawful for any person to take 

ake fish ex- •' '■ 

^egtwmihookany figh with a gig or spear, net, seine, gun or trap of any 
kind, or set net, weir or pot in any of the lakes, ponds, 
rivers or small streams of this Territory; but the provis- 
ions of this section shall not apply to legitimate fishing 
with hook, line and pole or to persons catching small min- 
nows for bait, with a seine not over ten feet in length, or 
to the taking of fish out of the Arkansas river, Cimarron 
river, or the North or South Canadian rivers, or the Deep 
Fork or Salt Fork of the Arkansas, between the first day 
of January and the first day of June of each year, and be- 
tween the first day of September and the first day of No- 
vember of each year. Any person who shall violate any 
of the provisions of this section shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined 
not more than twenty- five dollars nor less than five dollars 
for each fish so taken, with costs of suit: Provided, haw^ 
evei\ That nothing in this section shall apply to private 
ponds. 
Unlawful to Sec 6. It shall be unlawful for any peraon to throw 
or druKs*"^* ^ in any stream, lake or pond in this Territory, any lime, 
dynamite or other deleterious substance with the intent 
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thoreby to injure fish ; or any drug, medicated bait or Chap« 26. 
fish-berries with the intent thereby to poison or catch 
fish. And any person violating any of the provisions of 
this section shall, on conviction, be fined in any sum not 
less than fifty dollars nor more than five hundred dollars. 

Sec. 7; For the more certain detection and punish- To secure 

^ punishment:. 

ment of violators of this act, it is hereby made the duty 
of all county and township officers, whenever a violation 
of any of the provisions of this act is brought to their 
knowledge, to file an affidavit before some court or mag- 
istrate having jurisdiction in such cases, charging the 
person or persons with the offense committed, and such 
court or magistrate being first satisfied on examination 
of the affidavit, that the person or persons accused have 
probably committed said offense, shall issue a warrant 
for the arrest of said persons to be tried for misdemeanor 
as provided by the criminal law of the Territory of Okla- 
homa. And any person violating the provisions of, or 
the duty imposed by this section, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be 
fined in any sum not less than ten, nor more than fifty 
dollars. 

Sec. 8. Any person violating any of the provisions of Punishments. 
this act shall be guilty of a misdemeanor and shall be 
prosecuted, and the fine imposed therefor collected as 
provided in the criminal laws and procedure of this Ter- 
ritory in cases of misdemeanor, and one-half of such 
fines shall be paid to the person on whose information 
such prosecution shall be instituted, and one-half to the 
school fund in the county in which such prosecution 
shall be brought, except that any railroad company, ex- 
press company or other common carrier violating any of 
the provisions of section 4 of this act shall forfeit and 
pay to the Territory of Oklahoma the sum of two hun- 
dred dollars, to be collected, and said sum paid out as in 
said section 4 provided. And it is hereby made the duty 
of each and every county attorney in the Territory, upon 
information that any railroad company, express company 
or other common carrier has violated any of the provis- 
ions of said section 4 within their respective counties, to 
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Chap. 27. immediately institute suit therefor as in this act pro- 
vided. 

Seo. 9. Chapter 38, of the compiled laws of the Terri- 
tory of Oklahoma, which took efiPect October twenty-eight, 
1890, entitled "An Act for the Protection of Game and 
Fish," and each and every section thereof and all other 
laws in so far as they conflict with this act are hereby 
repealed. 

Sec. 10. This act shall take eflPect and be in force 
from and after its passage and approval. 

Approved March 8, 1895. 



CHAPTER XXVII. 



HISTOBICAL SOCIETY. 



Section. 

1. Trustee of Territory for certain 

purposes. 

2. Duties of the society. 



Section. 

3. Accounts and reports. 

4. Appropriation. 



poses. 



An Act in relation to the Oklahoma Historical Society. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

rnisteeof SECTION 1. That the Oklahoma Historical Society, 

DerSi?pur^' heretofore organized under the incorporation laws of the 
Territory, shall be the trustee of the Territory, and as 
such shall faithfully expend and apply all money received 
from the Territory to the uses and purposes directed by 
law, and shall hold all its present and future collections 
of property for the Territory, and shall not sell, mortgage 
or dispose of in any manner, or remove from the univers- 
ity any article thereof or part of the same without au- 
thority of law: Provided, This shall not prevent the sale 
or exchange of any duplicates that the society may have 
or obtain. There shall continue to be a board of direct- 
ors of said society, to consist of as many members as the 
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society shall determine, and who shall have the same Chap. 27. 
powers as the present board of directors. 

Sec. 2. It shall be the duty of the society to collect Duties of the 
books, maps and other papers and materials illustrative of 
the history of Oklahoma in particular and the west gen- 
erally; to procure from the early settlers narratives of 
events relative to the early settleaaent of Oklahoma and 
to the early explorations, Indian occupancy and overland 
travel in the Territory and the west; to procure facts and 
statements relative to the history and conduct of our In- 
dian tribes and to gather all information calculated to 
exhibit faithfully the antiquities and the past and present 
condition, resources and progress of the commonwealth; 
to purchase books to supply deficiencies in the various 
departments of its collections and to procure by gift and 
exchange such scientific and historical reports of the leg- 
islatures of other states, of railroads, reports of geological 
and other scientific surveys, and such other books, maps, 
charts and other information as will facilitate the investi- 
gation of historical, scientific, social, educational and lit- 
erary subjects, and to cause them to be properly bound; 
to catalogue the collections of said society for the more 
convenient reference of all persons who may have occa- 
sion to consult the same ; to annually prepare for publica- 
tion a report of its collections and such other matters re- 
lating to its transactions as may be useful to the public; 
and to keep its collections arranged in suitable and con- 
venient rooms, to be provided and furnished by the so- 
ciety as the board of directors may determine; the rooms 
Df the society to be open at all reasonable hours on busi- 
ness days for the reception of the citizens of this com- 
monwealth, who may wish to visit the same, without fee: 
Provided, That no expenditure shall be made under this 
act, or expense incurred except in pursuance of specific ap- 
propriations therefor, and no oflScer of said society shall 
pledge the credit of the commonwealth in excess of such 
appropriation. 

ScE. 3. The board of directors shall keep a correct Accounts and 
account of the expenditures of all money which may be '^^^^'^ 
appropriated in aid of the society and report annually to 
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Constable. 



Chap. 25. party applying for such service: Provided y Thsit in all 
cases where any person shall be arrested, charged with 
felony, and the court shall decide that there were not 
reasonable grounds for such arrest, and when any person 
charged with an offense less than felony shall be dis- 
charged for want of sufficient evidence to convict or bind 
over, the prosecuting witness shall be liable for costs. 

Sec. 45. The constable shall receive the following 
fees: For serving each writ, order, process or notice not 
herein otherwise provided for, when the same shall con- 
tain the name of but one person, twenty-five cents ; for each 
additional person, fifteen Cents ; for serving a subpoena on 
witness, twenty-five cents; for each additional witness in 
same case, fifteen cents; appraisal and return, fifty cents; 
taking and returning a bond or undertaking, twenty-five 
cents; summoning a jury, fifty cents; attending a jury, 
fifty cents; for each mile necessarily and actually trav- 
eled in the service and return of any writ, process, order 
or notice in civil cases, ten cents ; in criminal cases, five 
cents; no constructive mileage shall be allowed; for com- 
mitting to prison, twenty-five cents; bringing prisoners 
into court by order, twenty-five cents; attending criminal 
examination, first day, one dollar; each subsequent day, 
two dollars; on all moneys collected on execution, four 
per cent. ; for copy of summons or notice left at a place 
of abode, fifteen cents; for keeping property taken on 
replevin or attachment, a reasonable compensation, to be 
allowed by the court. 

Sec. 46. Witnesses shall receive the following fees: 
For attending before any court, or before any judge or 
commissioner, per day ^ one dollar; for attending before 
any justice of the peace, per day, fifty cents; for each 
mile actually and necessarily traveled in going to, and 
returning from the place of attendance, five cents: Pro- 
vided, That no mileage shall be allowed where the dis- 
tance is less than two miles. No witness shall receive 
per diem or mileage in more than one case covering the 
same period of time, or the same travel, and each witness 
shall be required to make oath that the fees claimed have 
not been claimed or received in any other case, and Uq 



Witnesses. 
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Jnror shall receive pay as a witness while serving as such Chap. 25. 
juror. 

Sec. 47. Jurors shall be paid the following fees out Jufora. 
of the county treasury: For attending before the district 
court, for each day's attendance, one dollar and fifty 
cents; for each mile necessarily traveled in going to, 
or returning from the place of attendance, five cents; 
each juror or witness sworn before any coroner, or justice 
of the peace, on any inquest taken by him, one dollar; 
each juror for attendance in any probate or justice of the 
peace court, to be advanced by the party demanding the 
same at the time of such demand, and taxed to the party 
adjudged to pay fe costs, fifty cents, and fifty cents for 
each additional day he shall attend the same: Pro- 
vided, however^ That the fees allowed to any grand juror, 
exclusive e mileage, shall in no case exceed the sum of 
twelve dollars for services rendered as grand juror during 
any term of the district court. 

Sec. 48. In all cases where the fees prescribed by AVhen county 
this act in criminal cases, except misdemeanors, for the 
clerk, constables and justices of the peace are not paid 
by the defendant or prosecuting witness, one- half of the 
amount of the fees allowed by law shall be paid by the 
county: Provided, That in no case shall the county pay 
any fees to any of the above named officers for services 
rendered in any case where the offense charged is less 
than a felony. In no case shall the county be liable for 
the fees or mileage of any witness in any criminal case or 
proceeding: Provided, That the district court may make 
an allowance for the actual and necessary expenditure 
incurred under the order of the cou. : of any witness sub- 
poenaed on the part of the Territory in any criminal case, 
who satisfies the court, upon an examination under oath 
in open court, that he is unable on account of his pov- 
erty to pay his actual expenses while in attendance in 
said court as such witness: And provided further, Tlud 
no such fees shall be allowed by the board of county com- 
missioners until the sheriff, constable or justice of the 
peace shall have filed his affidavit that said fees cannot 
be collected from any other source : And provided further. 
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Record of at- 
tendance of 
jurors and wit- 
nesses. 



Statement to 
commission- 
ers. 



List of fees 
posted. 



Officer must 
make returns* 



Fees proved 
by afiSdavit. 



Certified bill 
of costs. 



Receipt for 

costs. 



Justice to tax 
costs. 



That the total amount of the fees paid by the county to 
any clerk of the district court, justice of the peace or 
constable shall not exceed seventy-five dollars per quarter. 

Sec. 49. The clerk of the district court shall keep a 
record of the attendance of jurors at each term, and of 
the attendance and fees of witnesses when claimed dur- 
ing the term. 

Sec. 50. Within ten days after the close of each term 
of a court of record, the clerk thereof shall return to the 
board of county commissioners a statement of the attend- 
ance of the jurors at such term, and their mileage as 
taken by him, together with a statement of the attend- 
ance and mileage of witnesses in all criminal cases claimed, 
and for which the county is liable. 

Sec. 51. Each officer herein named shall cause a list 
of fees allowed by law to be charged by him, to be posted 
in his office, in some conspicuous place, under penalty of 
five dollars for each day he shall neglect so to do. 

Sec. 52. No officer serving any process shall be en- 
titled to any fees for the same, unless he return on such 
process the amount of his fees and the items thereof. 

Sec. 53.. All fees and sums paid by either party for 
fees of witnesses and other necessary expenses, in any 
civil action or proceeding shall be proved by the affidavit 
of the party, or of some person knowing the same to have 
been paid; and all such fees shall be taxed and collected 
from the party ordered or adjudged to pay the costs. 

Sec. 54. Any person liable for any costs or fees shall 
be entitled to receive, on demand, a certified bill of the 
same, in which the items of service and the charge 
therefor shall be specially stated. 

Sec. 55. Every officer charging fees shall, if required 
by the person paying them, give him a ireceipt therefor, 
setting forth the items and the date of each. 

Sec. 56. It shall be the duty of every justice of the 
peace to tax the costs c. every criminal examination on 
trial before him and certify the same to the board of 
county commissioners in all cases in which the county is 
liable. 
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Sec. 57. It shall be the duty of the sheriff or other Chap. 25. 
officer collecting costs on execution, in this Territory, officers to pay 
after retaining his own fees, to pay the residue of such to wholn. ^^^' 
costs collected to the clerk of the court from which the 
execution issued, or to the justice, and take a receipt 
therefor. 

Sec. 58. It shall be the duty of the clerk of the court f^^^^ *° ^^^^ 
or justice, receiving any costs belonging' to any other 
person, to hold the same, subject to the order of the per- 
son entitled thereto, and to pay the same over on request; 
and if such fees shall not be called for within one year 
after having [been] received, the officer shall pay the 
same into the county treasury, and take a receipt therefor. 

Sec. 59. No officer shall receive any fees for construe- f^es not^*^^ 
tive services or mileage in any case : Provided, That any ^"^^^• 
officer who shall charge or receive any greater fee than is 
herein provided for, shall be deemed guilty of a misde- 
meanor, and shall, upon conviction, be fined in any sum 
not less than twenty-five dollars nor more than five hun- 
dred dollars for each offense, and upon such conviction 
he shall forfeit his office. 

Sec. go. The county commissioners shall be allowed County com- 

" missioners. 

for time actually aiyi necessarily employed, a per diem of 
three dollars each and five cents per mile for each mile 
necessarily traveled in discharge of their official duties. 

Sec. 61. A folio shall consist of one hundred words, Folio, 
and two figures shall be counted as one word. 

Sec. 62. The total emoluments of any county commis- Commission. 

ere, :>aiary lim> 

sioner shall not exceed the sum of five hundred dollars in ited. 
any one year: Provided, That no commissioner shall be 
allowed mileage more than once for each regular session 
of the board. 
Sec. 63. No fees allowed by this act shall be due or Fees doe 

•^ when service 

demanded until the services for which such fees are perfo^'^ned. 
chargeable shall have been performed. 

Sec. 64. Article 1, of chapter 36, of the statutes of Repeal. 
Oklahoma, 1893, entitled "Fees and Salaries of Public 
Officers," and all other acts and parts of acts in conflict 
with this act are hereby repealed. 
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Chap. 25. Seo. 65. This act shall take effect and be in force 
from and after the adjournment of the present session of 
the legislature. 

Approved March 8, 1893. 



Article 2. — Compensation of County Attorney. 

An Act to amend section 7, article 5, chapter 22, statutes of Oklahoma, 1893, 
entitled, "Counties and County Officers." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 7, article 5, of chapter 22, 
statutes of Oklahoma, 1893, entitled, "Counties and 
County Officers," be and the same is hereby amended to 
read as follows: Section 7. The county attorneys of the 
several counties of this Territory shall be allowed by the 
board of county commissioners as compensation for their 
services a salary per year as follows: Counties of ten 
thousand inhabitants or less, not to exceed six hundred 
dollars; in counties from ten thousand to fourteen thous- 
and inhabitants, not to exceed one thousand dollars; in 
counties containing over fourteen thousand inhabitants, 
not to exceed twelve hundred dollars. In addition to said 
salary the county attorney may receive the following fees 
when the prosecuting witness ar defendant is adjudged 
to pay the costs, to be taxed as costs, to- wit: For draw- 
ing indictment for felony, five dollars; for drawing indict- 
ment or information for misdemeanor, two dollars and 
fifty cents; for trial in case of murder, twenty-five dol- 
lars; for trial in other cases, ten dollars; for action on 
forfeited recognizance, ten dollars. In cases when prose- 
cution is dismissed, two dollars and fifty cents; for ex- 
amination of persons charged with oflFeuse before justices 
of the peace or police judge, five dollars; but in no event 
shall the county be liable for any of the fees hereiu pro- 
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vided, or for the payment of salary or other compensa- Chap. 25. 
tion to any deputy county attorney. 

Sec. 2. All acts and parts of acts in conflict with this 
act are hereby repealed. 

Sec. 3. Whereas, An emergency exists for the im- 
mediate taking eflPect of this act, the same shall take 
effect and be in force from and after its passage. 

Approved Maich 8, 1895. 



Article 3. — Fees of District Clebk and Probate 
Judge. • 

An Act to amend section 46, of chapter 36, of the Statutes of Oklahoma, 1893, 
entitled "Fees and Salaries," the same being general section 2899 of said 
statutes. 

Be it enacted by the Legislative Assembly of the Tet^ri- 
tory of Oklahoma: 

Section 1. That section 46, of chapter 36, of the 
statutes of Oklahoma, 1893, entitled "Pees and Salaries,'* 
the same being general section 2899 of said statutes, be 
and the same is hereby amended so as to read as follows: 
Section 46. No fees allowed by this act shall be due or 
demanded until tne services for which such fees are 
chargeable shall have been performed: Provided^ 
however^ That when in any civil action or special pro- 
ceeding brought in or appealed to any district, or com- 
menced in any probate court of this Territory, sections 
599 and 600 of code of civil procedure and section 127 
of justice act of the code of 1893 are complied with, it 
shall be unlawful for any clerk of any district court or 
probate judge to demand any money deposit for fees or 
costs, and such clerk or probate judge shall in no case 
demand his fees until judgment is rendered or the case is 
otherwise finally disposed of. Any violation of the pro- 
visions of this section shall subject the party so offending 
to a fine of not less than ten nor more than one hundred 
dollars for each offense: Provided, That for a failure tc 
pay such fine the offender shall be imprisoned in the 



146 GAME AND FISH. 

Chap, 26. county jail for a term not exceeding six months: Protnd>ed 
further^ It shall be the duty of the county attorney of the 
county in which such offense is committed to prosecute 
the case or cases to a final decision by the supreme court 
of this Territory. 

Seo. 2. This act shall take effect and be in lorce from 
and after its passage and approval. 

Approved February 21, 1895. 
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1. Prohibits killing etc., exceptions. 
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8. Unlawful to export. 
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not to receive for shipping. 



Section. 

5. Unlawful to take fish except 

with hook and line. 

6. Unlawful to use dynamite or 

drugs. 

7. To secure punishment. 

8. Punishments. 



An Act for the protection of game and fish. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Prohibits kill- SECTION 1. It shall be unlawful for any person to 
^ttons. ^" wound, kill, ensnare or trap, in any manner within this 
Territory, any deer, buck, doe or fawn or antelope; any 
prairie chicken or any grouse, quail, wild turkey, wren, 
martin, swallow, robin, turkey -buzzard or any insectivorous 
birds, or to pursue the same with such intent, or to have 
the same in their possession, except it shall be lawful to 
shoot quail, prairie chickens and wild turkey between the 
first day of November and the first day of February of 
the following year, and to shoot plover and dove between 
the first day of August and the thirty- first day of Decem- 
ber of each year: Provided, It shall be unlawful for any 
person or persons at any time to kill, destroy or have in 
their possession any wild turkey, quail, plover or dove for 
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any purpose or der any pretext whatsoever except for Chap. 26. 
their own private use as a food : And be it further provided, 
That it shall be lawful to catch and possess deer, buck, doe 
or antelope for the purpose of domestication within this 
Territory: And provided, further, That no person shall 
he permitted to hunt, trap or fish on the premises of an- 
other unless he shall have first procured the consent of the 
owner, occupant or lessee of such premises. Any person 
who shall violate any of theprovisionsof this section shall 
be deemed guilty of a misdemeanor, and shall be on con- 
viction fined not less than twenty-five dollars, nor more 
than one hundred dollars, with costs of suit: Provided, 
That this section shrill not apply to the the shooting and 
killing of hawks and birds of the falcon family that live 
by preying on other fowls. 

Sec. 2. Any person or persons found in the posses- Not to have is 
sion of any meat or any parts of any of the game mentioned 
in section 1 of this act, except as herein provided, shall be 
deemed guilty of the violation of the provisions of section 
1, and upon conviction shall be fined as therein provided. 

Sec. 3. It shall be unlawful for any person within Unlawful to 

1 rn 1 . export. 

this Territory to export to any other territory or state or 
country, any game mentioned in section 1 of this act, and 
any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished as provided in section 1 of 
this act. 

Sec. 4. It shall be unlawful for any railroad company. Railroad and 
express company or other common carrier, their officers, panics not to 

*■ i. >/ receive for 

agents, servants or any other person or persons to receive shipping. 
within this Territory any of the game metioned in section 
1 of this act, or any meat or parts of such game, for the 
purpose of transporting or carrying or in any ifianner 
handling the same, or to transport or to carry any of said 
game or any meal or part thereof, which shall have been 
captured or killed in this Territory. Except that the pro- 
vision of this section shall not apply to fine birds or ani- 
mals captured and held for domestic or scientific pur- 
poses: And provided, That not more than one pair of 
such birds or animals may be shipped at any one time. 
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Chap. 26, And any agent, oflScer or servant of any railroad com- 
pany, express company or other common carrier, or any 
other person or persons violating any of the provisions of 
this section shall be deemed guilty of a misdemeanor, and 
on conviction, shall be fined in any sum not less than fifty 
dollars nor more than five hundred dollars, with costs of 
suit. And any railroad company, or express company oi 
other common carrier violating any of the provisions of 
this section shall forfeit and pay to the Territory of Okla- 
homa, for each violation thereof, the sum of two hundred 
dollars, together with all costs of suit, to be recovered in 
a civil action to be instituted in the name of the Territory 
of Oklahoma by the county attorney of any county wherein 
said suit is brought, which sum of two hundred dollars 
shall be collected upon execution as in civil cases, and one- 
half thereof paid to the informer of the violation of the 
provisions of this section, and one-half to the school fund 
of the county in which said suit shall be brought. 
Unlawful to Seo. 5. It shall be unlawful for any person to take 

ake fish ex- '^ *- 

=egtwKh hook any fish with a gig or spear, net, seine, gun or trap of any 
kind, or set net, weir or pot in any of the lakes, ponds, 
rivers or small streams of this Territory ; but the provis- 
ions of this section shall not apply to legitimate fishing 
with hook, line and pole or to persons catching small min- 
nows for bait, with a seine not over ten feet in length, or 
to the taking of fish out of the Arkansas river, Cimarron 
river, or the North or South Canadian rivers, or the Deep 
Fork or Salt Fork of the Arkansas, between the first day 
of January and the first day of June of each year, and be- 
tween the first day of September and the first day of No- 
vember of each year. Any person who shall violate any 
of the provisions of this section shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined 
not more than twenty- five dollars nor less than five dollars 
for each fish so taken, with costs of suit: Provided, how- 
evei% That nothing in this section shall apply to private 
ponds. 
Unlawful t9 Sec 6. It shall be unlawful for any peraon to throw 
o?drugs*'"^ ^ in any stream, lake or pond in this Territory, any lime, 
dynamite or other deleterious substance with the intent 
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th3reby to injure fish; or any drug, medicated bait or Chap. 26. 
fish-berries with the intent thereby to poison or catch 
fish. And any person violating any of the provisions of 
this section shall, on conviction, be fined in any sum not 
less than fifty dollars nor more than five hundred dollars. 

Sec. 7; For the more certain detection and punish- To secure 

^ punishment. 

ment of violators of this act, it is hereby made the duty 
of all county and township officers, whenever a violation 
of any of the provisions of this act is brought to their 
knowledge, to file an affidavit before some court or mag- 
istrate having jurisdiction in such cases, charging the 
person or persons with the offense committed, and such 
court or magistrate being first satisfied on examination 
of the affidavit, that the person or persons accused have 
probably committed said offense, shall issue a warrant 
for the arrest of said persons to be tried for misdemeanor 
as provided by the criminal law of the Territory of Okla- 
homa. And any person violating the provisions of, or 
the duty imposed by this section, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be 
fined in any sum not less than ten, nor more than fifty 
dollars. 

Sec. 8. Any person violating any of the provisions of Punishments, 
this act shall be guilty of a misdemeanor and shall be 
prosecuted, and the fine imposed therefor collected as 
provided in the criminal laws and procedure of this Ter- 
ritory in cases of misdemeanor, and one-half of such 
fines shall be paid to the person on whose information 
such prosecution shall be instituted, and one-half to the 
school fund in the county in which such prosecution 
shall be brought, except that any railroad company, ex- 
press company or other common carrier violating any of 
the provisions of section 4 of this act shall forfeit and 
pay to the Territory of Oklahoma the sum of two hun- 
dred dollars, to be collected, and said sum paid out as in 
said section 4 provided. And it is hereby made the duty 
of each and every county attorney in the Territory, upon 
information that any railroad company, express company 
or other common carrier has violated any of the provis- 
ions of said section 4 within their respective counties, to 
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Chap. 25. party applying for such service: Provided , That in all 
cases where any person shall be arrested, charged with 
felony, and the court shall decide that there were not 
reasonable grounds for such arrest, and when any person 
charged with an offense less than felony shall be dis- 
charged for want of suflScient evidence to convict or bind 
over, the prosecuting witness shall be liable for costs. 

Constable. Sec. 45. The constable shall receive the following 

fees: For serving each writ, order, process or notice not 
herein otherwise provided for, when the same shall con- 
tain the name of but one person, twenty-five cents ; for each 
additional person, fifteen Cents; for serving a subpoena on 
witness, twenty-five cents; for each additional witness in 
same case, fifteen cents; appraisal and return, fifty cents; 
taking and returning a bond or undertaking, twenty-five 
cents; summoning a jury, fifty cents; attending a jury, 
fifty cents; for each mile necessarily and actually trav- 
eled in the service and return of any writ, process, order 
or notice in civil cases, ten cents ; in criminal cases, five 
cents; no constructive mileage shall be allowed; for com- 
mitting to prison, twenty-five cents; bringing prisoners 
into court by order, twenty-five cents ; attending criminal 
examination, first day, one dollar; each subsequent day, 
two dollars; on all moneys collected on execution, four 
per cent. ; for copy of summons or notice left at a place 
of abode, fifteen cents; for keeping property taken on 
4 replevin or attachment, a reasonable compensation, to be 
allowed by the court. 

Witnesses. Sec. 46. Witnesses shall receive the following fees: 

For attending before any court, or before any judge or 
commissioner, per day ^ one dollar; for attending before 
any justice of the peace, per day, fifty cents; for each 
mile actually and necessarily traveled in going to, and 
returning from the place of attendance, five cents: Pro- 
vided, That no mileage shall be allowed where the dis- 
tance is less than two miles. No witness shall receive 
per diem or mileage in more than one case covering the 
same period of time, or the same travel, and each witness 
shall be required to make oath that the fees claimed have 
not been claimed or received in any other case, and n© 
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jnror shall receive pay as a witness while serving as such Chap. 25. 
juror. 

Sec. 47. Jurors shall be paid the following fees out Jutora. 
of the county treasury : For attending before the district 
court, for each day's attendance, one dollar and fifty 
cents; for each mile necessarily traveled in going to, 
or returning from the place of attendance, five cents; 
each juror or witness sworn before any coroner, or justice 
of the peace, on any inquest taken by him, one dollar; 
each juror for attendance in any probate or justice of the 
peace court, to be advanced by the party demanding tho 
same at the time of such demand, and tased to the party 
adjudged to pay t'e costs, fifty cents, and fifty cents for 
each additional day he shall attend the same: Pro- 
vided, however, That the fees allowed to any grand juror, 
exclusive e mileage, shall in no case exceed the sum of 
twelve dollars for services rendered as grand juror during 
any term of the district court. 

8ec. 48. In all cases where the fees prescribed by When county 
this act in criminal cases, except misdemeanors, for the 
clerk, constables and justices of the peace are not paid 
by the defendant or prosecuting witness, one- half of the 
amount of the fees allowed by law shall be paid by the 
county: Provided, That in no case shall the county pay 
any fees to any of the above named officers for services 
rendered in any case where the offense charged is less 
than a felony. In no case shall the county be liable for 
the fees or mileage of any witness in any criminal case or 
proceeding: Provided, That the district court may make 
an allowance for the actual and necessary expenditure 
incurred under the order of the cou. - of any witness sub- 
poenaed on the part of the Territory in any criminal case, 
who satisfies the court, upon an examination under oath 
in open court, that he is unable on account of his pov- 
erty to pay his actual expenses while in attendance in 
said court as such witness: And provided finiher, That 
no such fees shall be allowed by the board of county com- 
missioners until the sheriff, constable or justice of the 
peace shall have filed his affidavit that said fees cannot 
be collected from any other source : And provided further, 
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Chap. 25. party applying for such service: Provided^ That in all 
cases where any person shall be arrested, charged with 
felony, and the court shall decide that there were not 
reasonable grounds for such arrest, and when any person 
charged with an oflPense less than felony shall be dis- 
charged for want of suflScient evidence to convict or bind 
over, the prosecuting witness shall be liable for costs. 

Sec. 45. The constable shall receive the following 
fees: For serving each writ, order, process or notice not 
herein otherwise provided for, when the same shall con- 
tain the name of but one person, twenty-five cents; for each 
additional person, fifteen Cents ; for serving a subpoena on 
witness, twenty-five cents; for each additional witness in 
same case, fifteen cents; appraisal and return, fifty cents; 
taking and returning a bond or undertaking, twenty-five 
cents; summoning a jury, fifty cents; attending a jury, 
fifty cents; for each mile necessarily and actually trav- 
eled in the service and return of any writ, process, order 
or notice in civil cases, ten cents ; in criminal cases, five 
cents; no constructive mileage shall be allowed; for com- 
mitting to prison, twenty-five cents; bringing prisoners 
into court by order, twenty-five cents ; attending criminal 
examination, first day, one dollar; each subsequent day, 
two dollars; on all moneys collected on execution, four 
per cent. ; for copy of summons or notice left at a place 
of abode, fifteen cents; for keeping property taken on 
replevin or attachment, a reasonable compensation, to be 
allowed by the court. 

Sec. 46. Witnesses shall receive the following fees: 
For attending before any court, or before any judge or 
commissioner, per day ^ one dollar; for attending before 
any justice of the peace, per day, fifty cents; for each 
mile actually and necessarily traveled in going to, and 
returning from the place of attendance, five cents: Pro- 
vided, That no mileage shall be allowed where the dis- 
tance is less than two miles. No witness shall receive 
per diem or mileage in more than one case covering the 
same period of time, or the same travel, and each witness 
shall be required to make oath that the fees claimed have 
not been claimed or received in any other case, and no 
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Juror shall receive pay as a witness while serving as such Chap. 25. 
juror. 

Sec. 47. Jurors shall be paid the following fees out Jurors, 
of the county treasury : For attending before the district 
court, for each day's attendance, one dollar and fifty 
cents; for each mile necessarily traveled in going to, 
or returning from the place of attendance, five cents; 
each juror or witness sworn before any coroner, or justice 
of the peace, on any inquest taken by him, one dollar; 
each juror for attendance in any probate or justice of the 
peace court, to be advanced by the party demanding tho 
same at the time of such demand, and taxed to the party 
adjudged to pay t'e costs, fifty cents, and fifty cents for 
each additional day he shall attend the same: Pro- 
vided, however, That the fees allowed to any grand juror, 
exclusive e mileage, shall in no case exceed the sum of 
twelve dollars for services rendered as grand juror during 
any term of the district court. 

Sec. 48. In all cases where the fees prescribed by When county 

liable, 
this act in criminal cases, except misdemeanors, for the 

clerk, constables and justices of the peace are not paid 
by the defendant or prosecuting witness, one- half of the 
amount of the fees allowed by law shall be paid by the 
cotmty: Provided, That in no case shall the county pay 
any fees to any of the above named officers for services 
rendered in any case where the offense charged is less 
than a felony. In no case shall the county be liable for 
the fees or mileage of any witness in any criminal case or 
proceeding: Provided, That the district court may make 
an allowance for the actual and necessary expenditure 
incurred under the order of the cou. of any witness sub- 
poenaed on the part of the Territory in any criminal case, 
who satisfic^s the court, upon an examination under oath 
in open court, that he is unable on account of his pov- 
erty to pay his actual expenses while in attendance in 
said court as such witness: And provided further, Tlmt 
no such fees shall be allowed by the board of county com- 
missioners until the sheriff, constable or justice of the 
peace shall have filed his affidavit that said fees cannot 
be collected from any other source : And provided further. 
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Chap. 25. party applying for such service: Provided ^ That in all 
cases where any person shall be arrested, charged with 
felony, and the court shall decide that there were not 
reasonable grounds for such arrest, and when any person 
charged with an offense less than felony shall be dis- 
charged for want of sufficient evidence to convict or bind 
over, the prosecuting witness shall be liable for costs. 

Constable. Sec. 45. The Constable shall receive the following 

fees: For serving each writ, order, process or notice not 
herein otherwise provided for, when the same shall con- 
tain the name of but one person, twenty-five cents; for each 
additional person, fifteen Cents; for serving a subpoena on 
witness, twenty-five cents; for each additional witness in 
same case, fifteen cents; appraisal and return, fifty cents; 
taking and returning a bond or undertaking, twenty-five 
cents; summoning a jury, fifty cents; attending a jury, 
fifty cents; for each mile necessarily and actually trav- 
eled in the service and return of any writ, process, order 
or notice in civil cases, ten cents ; in criminal cases, five 
cents; no constructive mileage shall be allowed; for com- 
mitting to prison, twenty-five cents; bringing prisoners 
into court by order, twenty-five cents ; attending criminal 
examination, first day, one dollar; each subsequent day, 
two dollars; on all moneys collected on execution, four 
per cent. ; for copy of summons or notice left at a place 
of abode, fifteen cents; for keeping property taken on 
4 replevin or attachment, a reasonable compensation, to be 
allowed by the court. 

Witnesses. Sec. 46. Witnesses shall receive the following fees: 

For attending before any court, or before any judge or 
commissioner, per day^ one dollar; for attending before 
any justice of the peace, per day, fifty cents; for each 
mile actually and necessarily traveled in going to, and 
returning from the place of attendance, five cents: Pro- 
vided, That no mileage shall be allowed where the dis- 
tance is less than two miles. No witness shall receive 
per diem or mileage in more than one case covering the 
same period of time, or the same travel, and each witness 
shall be required to make oath that the fees claimed have 
not been claimed or received in any other case, and no 
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Jnror shall receive pay as a witness while serving as such Chap. 25. 
juror. 

Sec. 47. Jurors shall be paid the follov/ing fees out Jui'ors. 
of the county treasury : For attending before the district 
court, for each day's attendance, one dollar and fifty 
cents; for each mile necessarily traveled in going to, 
or returning from the place of attendance, five cents; 
each juror or witness sworn before any coroner, or justice 
of the peace, on any inquest taken by him, one dollar; 
each juror for attendance in any probate or justice of the 
peace court, to be advanced by the party demanding tho 
same at the time of such demand, and taxed to the party 
adjudged to pay t'e costs, fifty cents, and fifty cents for 
each additional day he shall attend the same: Pro- 
vided, however, That the fees allowed to any grand juror, 
exclusive e mileage, shall in no case exceed the sum of 
twelve dollars for services rendered as grand juror during 
any term of the district court. 

Sec. 48. In all cases where the fees prescribed by when county 
this act in criminal cases, except misdemeanors, for the 
clerk, constables and justices of the peace are not paid 
by the defendant or prosecuting witness, one- half of the 
amount of the fees allowed by law shall be paid by the 
county: Provided^ That in no case shall the county pay 
any fees to any of the above named officers for services 
rendered in any case where the oflfense charged is less 
than a felony. In no case shall the county be liable for 
the fees or mileage of any witness in any criminal case or 
proceeding: Provided, That the district court may make 
an allowance for the actual and necessary expenditure 
incurred under the order of the cou. of any witness sub- 
poenaed on the part of the Territory in any criminal case, 
who satisfies the court, upon an examination under oath 
in open court, that he is unable on account of his pov- 
erty to pay his actual expenses while in attendance in 
said court as such witness: And provided further, HXwii 
no such fees shall be allowed by the board of county com- 
missioners until the sheriff, constable or justice of the 
peace shall have filed his affidavit that said fees cannot 
be collected from any other source : And provided further, 
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Chap. 25. party applying for such service: Provided, That in all 
cases where any person shall be arrested, charged with 
felony, and the court shall decide that there were not 
reasonable grounds for such arrest, and when any person 
charged with an offense less than felony shall be dis- 
charged for want of suflScient evidence to convict or bind 
over, the prosecuting witness shall be liable for costs. 

Constable. Sec. 45. The constable shall receive the following 

fees: For serving each writ, order, process or notice not 
herein otherwise provided for, when the same shall con- 
tain the name of but one person, twenty-five cents ; for each 
additional person, fifteen Cents; for serving a subpoena on 
witness, twenty-five cents; for each additional witness in 
same case, fifteen cents; appraisal and return, fifty cents; 
taking and returning a bond or undertaking, twenty-five 
cents; summoning a jury, fifty cents; attending a jury, 
fifty cents; for each mile necessarily and actually trav- 
eled in the service and return of any writ, process, order 
or notice in civil cases, ten cents; in criminal cases, five 
cents; no constructive mileage shall be allowed; for com- 
mitting to prison, twenty-five cents; bringing prisoners 
into court by order, twenty-five cents ; attending criminal 
examination, first day, one dollar; each subsequent day, 
two dollars; on all moneys collected on execution, four 
per cent. ; for copy of summons or notice left at a place 
of abode, fifteen cents; for keeping property taken on 
4 replevin or attachment, a reasonable compensation, to be 
allowed by the court. 

Witnesses. Sec. 46. Witnesses shall receive the following fees: 

For attending before any court, or before any judge or 
commissioner, per day ^ one dollar ; for attending before 
any justice of the peace, per day, fifty cents; for each 
mile actually and necessarily traveled in going to, and 
returning from the place of attendance, five cents: Pro- 
vided, That no mileage shall be allowed where the dis- 
tance is less than two miles. No witness shall receive 
per diem or mileage in more than one case covering the 
same period of time, or the same travel, and each witness 
shall be required to make oath that the fees claimed have 
not been claimed or received in any other case, and no 
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Jnror shall receive pay as a witness while serving as such Chap. 25. 
juror. 

Sec. 47. Jurors shall be paid the following fees out Jurors, 
of the county treasury : For attending before the district 
court, for each day's attendance, one dollar and fifty 
cents; for each mile necessarily traveled in going to, 
or returning from the place of attendance, five cents; 
each juror or witness sworn before any coroner, or justice 
of the peace, on any inquest taken by him, one dollar; 
each juror for attendance in any probate or justice of the 
peace court, to be advanced by the party demanding tho 
same at the time of such demand, and taxed to the party 
adjudged to pay fe costs, fifty cents, and fifty cents for 
each additional day he shall attend the same: Pro- 
videdy however^ That the fees allowed to any grand juror, 
exclusive e mileage, shall in no case exceed the sum of 
twelve dollars for services rendered as grand juror during 
any term of the district court. 

Sec. 48. In all cases where the fees prescribed by When county 
this act in criminal cases, except misdemeanors, for the 
clerk, constables and justices of the peace are not paid 
by the defendant or prosecuting witness, one-half of the 
amount of the fees allowed by law shall be paid by the 
county: Provided, That in no case shall the county pay 
any fees to any of the above named officers for services 
rendered in any case where the offense charged is less 
than a felony. In no case shall the county be liable for 
the fees or mileage of any witness in any criminal case or 
proceeding: Provided, That the district court may make 
an allowance for the actual and necessary expenditure 
incurred under the order of the cou. of any witness sub- 
poenaed on the part of the Territory in any criminal case, 
who satisfies the court, upon an examination under oath 
in open court, that he is unable on account of his pov- 
erty to pay his actual expenses while in attendance in 
said court as such witness: And provided further, That 
no such fees shall be allowed by the board of county com- 
missioners until the sheriff, constable or justice of the 
peace shall have filed his affidavit that said fees cannot 
be collected from any other source : And provided further. 
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Chap. 25. party applying for such service: Provided, That in all 
cases where any person shall be arrested, charged with 
felony, and the court shall decide that there were not 
reasonable grounds for such arrest, and when any person 
charged with an offense less than felony shall be dis- 
charged for want of sufficient evidence to convict or bind 
over, the prosecuting witness shall be liable for costs. 

Constable. Sec. 45. The constable shall receive the following 

fees: For serving each writ, order, process or notice not 
herein otherwise provided for, when the same shall con- 
tain the name of but one person, twenty-five cents; for each 
additional person, fifteen Cents; for serving a subpoena on 
witness, twenty-five cents; for each additional witness in 
same case, fifteen cents; appraisal and return, fifty cents; 
taking and returning a bond or undertaking, twenty-five 
cents; summoning a jury, fifty cents; attending a jury, 
fifty cents; for each mile necessarily and actually trav- 
eled in the service and return of any writ, process, order 
or notice in civil cases, ten cents ; in criminal cases, five 
cents; no constructive mileage shall be allowed; for com- 
mitting to prison, twenty-five cents; bringing prisoners 
into court by order, twenty-five cents; attending criminal 
examination, first day, one dollar; each subsequent day, 
two dollars; on all moneys collected on execution, four 
per cent. ; for copy of summons or notice left at a place 
of abode, fifteen cents; for keeping property taken on 
4 replevin or attachment, a reasonable compensation, to be 
allowed by the court. 

Witnesses. Sec. 46. Witnesses shall receive the following fees: 

For attending before any court, or before any judge or 
commissioner, per day^ one dollar; for attending before 
any justice of the peace, per day, fifty cents ; for each 
mile actually and necessarily traveled in going to, and 
returning from the place of attendance, five cents: Pro- 
vided, That no mileage shall be allowed where the dis- 
tance is less than two miles. No witness shall receive 
per diem or mileage in more than one case covering the 
same period of time, or the same travel, and each witness 
shall be required to make oath that the fees claimed have 
not been claimed or received in any other case, and uq 
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jnror shall receive pay as a witness while serving as such Chap. 25. 
juror. 

Sec. 47. Jurors shall be paid the following fees out Jurors, 
of the county treasury : For attending before the district 
court, for each day's attendance, one dollar and fifty 
cents; for each mile necessarily traveled in going to, 
or returning from the place of attendance, five cents; 
each juror or witness sworn before any coroner, or justice 
of the peace, on any inquest taken by him, one dollar; 
each juror for attendance in any probate or justice of the 
peace court, to be advanced by the party demanding tho 
same at the time of such demand, and taxed to the party 
adjudged to pay t'e costs, fifty cents, and fifty cents for 
each additional day he shall attend the same: Pro- 
vided^ however, That the fees allowed to any grand juror, 
exclusive e mileage, shall in no case exceed the sum of 
twelve dollars for services rendered as grand juror during 
any term of the district court. 

Sec. 48. In all cases where the fees prescribed by When county 
this act in criminal cases, except misdemeanors, for the 
clerk, constables and justices of the peace are not paid 
by the defendant or prosecuting witness, one-half of the 
amount of the fees allowed by law shall be paid by the 
county: Provided, That in no case shall the county pay 
any fees to any of the above named officers for services 
rendered in any case where the offense charged is less 
than a felony. In no case shall the county be liable for 
the fees or mileage of any witness in any criminal case or 
proceeding: Provided, That the district court may make 
an allowance for the actual and necessary expenditure 
incurred under the order of the cou. of any witness sub- 
poenaed on the part of the Territory in any criminal case, 
who satisfi(^s the court, upon an examination under oath 
in open court, that he is unable on account of his pov- ' 
erty to pay his actual expenses while in attendance in 
said court as such witness: And provided further, Tlxai 
no such fees shall be allowed by the board of county com- 
missioners until the sheriff, constable or justice of the 
peace shall have filed his affidavit that said fees cannot 
be collected from any other source : And provided further. 
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Chap. 25. That the total amount of the fees paid by the county to 
any clerk of the district court, justice of the peace or 
constable shall not exceed seventy -five dollars per quarter. 
Snd?i?c2*of*' Sec. 49. The clerk of the district court shall keep a 
neM^f"^^**" record of the attendance of jurors at each term, and of 
the attendance and fees of witnesses when claimed dur- 
ing the term. 
fommiSon^- ^^^' ^^' Within ten days after the close of each term 
^"* of a court of record, the clerk thereof shall return to the 

board of county commissioners a statement of the attend- 
ance of the jurors at such term, and their mileage as 
taken by him, together with a statement of the attend- 
ance and mileage of witnesses in all criminal cases claimed, 
and for which the county is liable, 
pofted.'^^ Seo. 51. Each oflBcer herein named shall cause a list 

of fees allowed by law to be charged by him, to be posted 
in his office, in some conspicuous place, under penalty of 
five dollars for each day he shall neglect so to do. 

make^returns. ^^^' ^^' ^^ officer serving any process shall be en- 
titled to any fees for the same, unless he return on such 
process the amount of his fees and the items thereof. 

Fees proved Seo. 53.. All fees and sums paid by either party for 
fees of witnesses and other necessary expenses, in any 
civil action or proceeding shall be proved by the affidavit 
of the party, or of some person knowing the same to have 
been paid; and all such fees shall be taxed and collected 
from the party ordered or adjudged to pay the costs. 

Certified bill Seo. 54. Any person liable for any costs or fees shall 
be entitled to receive, on demand, a certified bill of the 
same, in which the items of service and the charge 
therefor shall be specially stated. 

Receipt for Seo. 55. Every officer charging fees shall, if required 

by the person paying them, give him a receipt therefor, 
setting forth the items and the date of each. 

Justice to tax Seo. 56. It shall be the duty of every justice of the 
peace -to tax the costs c. every criminal examination on 
trial before him and certify the same to the board of 
county commissioners in all cases in which the county is 
liable. 



costs. 



costs. 
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Sec. 57. It shall be the duty of the sheriff or other Chap. 25. 
officer collecting costs on execution, in this Territory, officers to pay 
after retaining his own fees, to pay the residue of such to whcfm. ^^^' 
costs collected to the clerk of the court from which the 
execution issued, or to the justice, and take a receipt 
therefor. 

Seo. 58. It shall be the duty of the clerk of the court f^^^^ *« ^""^^ 
or justice, receiving any costs belonging* to any other 
person, to hold the same, subject to the order of the per- 
son entitled thereto, and to pay the same over on request ; 
and if such fees shall not be called for within one year 
after having [been] received, the officer shall pay the 
same into the county treasury, and take a receipt therefor. 

Seo. 59. No officer shall receive any fees for construe- f^?^ nS^^^ 
tive services or mileage in any case : Provided, That any "^^^" 
officer who shall charge or receive any greater fee than is 
herein provided for, shall be deemed guilty of a misde- 
meanor, and shall, upon conviction, be fined in any sum 
not less than twenty-five dollars nor more than five hun- 
dred dollars for each offense, and upon such conviction 
he shall forfeit his office. 

Sec. 60. The county commissioners shall be allowed County com- 

•' mission ers. 

for time actually aiyi necessarily employed, a per diem of 
three dollars each and five cents per mile for each mile 
necessarily traveled in discharge of their official duties. 

Seo. 61. A folio shall consist of one hundred words, FoUo. 
and two figures shall be counted as one word. 

Sec. 62. The total emoluments of any county commis- Commission. 

ers, salary lim< 

sioner shall not exceed the sum of five hundred dollars in ited. 
any one year: Provided, That no commissioner shall be 
allowed mileage more than once for each regular session 
of the board. 
Sec. 63. No fees allowed by this act shall be due or Fees due 

•^ when service 

demanded until the services for which such fees are performed, 
chargeable shall have been performed. 

Sec. 64. Article 1, of chapter 36, of the statutes of Repeal. 
Oklahoma, 1893, entitled "Fees and Salaries of Public 
Officers," and all other acts and parts of acts in conflict 
with this act are hereby repealed. 
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Chap. 25. Seo. 65. This act shall take effect and be in force 
from and after the adjournment of the present session of 
the legislature. 

Approved March 8, 1893. 



Article 2. — Compensation of County Attorney. 

An Act to amend section 7, article 5, chapter 22, statutes of Oklahoma, 1898, 
entitled, " Counties and County Officers." 

Be it enacted hy the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 7, article 5, of chapter 22, 
statutes of Oklahoma, 1893, entitled, "Counties and 
County Officers," be and the same is hereby amended to 
read as follows: Section 7. The county attorneys of the 
several counties of this Territory shall be allowed by the 
board of county commissioners as compensation for their 
services a salary per year as follows: Counties of ten 
thousand inhabitants or less, not to exceed six hundred 
dollars; in counties from ten thousand to fourteen thous- 
and inhabitants, not to exceed one thousand dollars; in 
counties containing over fourteen thousand inhabitants, 
not to exceed twelve hundred dollars. In addition to said 
salary the county attorney may receive the following fees 
when the prosecuting witness ar defendant is adjudged 
to pay the costs, to be taxed as costs, to- wit: For draw- 
ing indictment for felony, five dollars; for drawing indict- 
ment or information for misdemeanor, two dollars and 
fifty cents; for trial in case of murder, twenty-five dol- 
lars; for trial in other cases, ten dollars; for action on 
forfeited recognizance, ten dollars. In cases when prose- 
cution is dismissed, two dollars and fifty cents; for ex- 
amination of persons charged with offense before justices 
of the peace or police judge, five dollars; but in no event 
shall the county be liable for any of the fees herein pro- 
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vifled, or for the payment of salary or other compensa- Chap. 25. 
tion to any deputy county attorney. 

Sec. 2. All acts and parts of acts in conflict with this 
act are hereby repealed. 

Sec. 3. Whereas, An emergency exists for the im- 
mediate taking effect of this act, the same shall take 
efifect and be in force from and after its passage. 

Approved Maich 8, 1895. 



Article 3. — Fees of District Clerk and Probate 
Judge. • 

An Act to amend section 46, of chapter 36, of the Statutes of Oklahoma, 1893, 
entitled "Fees and Salaries," the same being general section 2899 of said 
statutes. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 46, of chapter 36, of the 
statutes of Oklahoma, 1893, entitled "Fees and Salaries,'' 
the same being general section 2899 of said statutes, bo 
and the same is hereby amended so as to read as follows: 
Section 46. No fees allowed by this act shall be due or 
demanded until tne services for which such fees are 
chargeable shall have been performed: Provided^ 
however, That when in any civil action or special pro- 
ceeding brought in or appealed to any district, or com- 
menced in any probate court of this Territory, sections 
599 and 600 of code of civil procedure and section 127 
of justice act of the code of 1893 are complied with, it 
shall be unlawful for any clerk of any district court or 
probate judge to demand any money deposit for fees or 
costs, and such clerk or probate judge shall in no case 
demand his fees until judgment is rendered or the case is 
otherwise finally disposed of. Any violation of the pro- 
visions of this section shall subject the party so offending 
to a fine of not less than ten nor more than one hundred 
dollars for each offense: Provided, That for a failure to 
pay such fine the offender shall be imprisoned in the 

—10 
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Chap. 26. county jail for a term not exceeding six months: Provided 
further^ It shall be the duty of the county attorney of the 
county in which such offense is committed to prosecute 
the case or cases to a final decision by the supreme court 
of this Territory. 

Seo. 2. This act shall take effect and be in rorce from 
and after its passage and approval. 

Approved February 21, 1895. 



CHAPTER XXVI. 



GAME AND FISiE. 



Section. 

1. Prohibits killing etc., exceptions. 

2. Not to have in possession. 
8. Unlawful to export. 

4. Railroad and express companies 
not to receive for shipping. 



Section. 
6. Unlawful to take fish except 
with hook and line. 

6. Unlawful to use dynamite or 

drugs. 

7. To secure punishment. 

8. Punishments. 



An Act for the protection of game and fish. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Prohibits kill- SECTION 1. It shall be unlawful for any person to 
^ttons. ^" wound, kill, ensnare or trap, in any manner within this 
Territory, any deer, buck, doe or fawn or antelope; any 
prairie chicken or any grouse, quail, wild turkey, wren, 
martin, swallow, robin, turkey -buzzard or any insectivorous 
birds, or to pursue the same with such intent, or to have 
the same in their possession, except it shall be lawful to 
shoot quail, prairie chickens and wild turkey between the 
first day of November and the first day of February of 
the following year, and to shoot plover and dove between 
the first day of August and the thirty-first day of Decem- 
ber of each year: Provided, It shall be unlawful for any 
person or persons at any time to kill, destroy or have in 
their possession any wild turkey, quail, plover or dove for 
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any purpose or der any pretext whatsoever except for Chap. 26. 
their own private use as a food : And be it further provided, 
That it shall be lawful to catch and possess deer, buck, doe 
or antelope for the purpose of domestication within this 
Territory : And provided, further, That no person shall 
be permitted to hunt, trap or fish on the premises of an- 
other unless he shall have first procured the consent of the 
owner, occupant or lessee of such premises. Any person 
who shall violate any of the provisions of this section shall 
be deemed guilty of a misdemeanor, and shall be on con- 
viction fined not less tl\an twenty-five dollars, nor more 
than one hundred dollars, with costs of suit: Provided, 
That this section sh^U not apply to the the shooting and 
killing of hawks and birds of the falcon family that live 
by preying on other fowls. 

Sec. 2. Any person or persons found in the posses- Not to have ia 
sion of any meat or any parts of any of the game mentioned 
in section 1 of this act, except as herein provided, shall be 
deemed guilty of the violation of the provisions of section 
1, and upon conviction shall be fined as therein provided. 

Sec. 3. It shall be unlawful for any person within Unlawful to 

t » rr\ 1 export. 

this Territory to export to any other territory or state or 
country, any game mentioned in section 1 of this act, and 
any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished as provided in section 1 of 
this act. 

Sec. 4. It shall be unlawful for any railroad company. Railroad and 
express company or other common carrier, their officers, panics not to 

receive for 

agents, servants or any other person or persons to receive shipping. 
within this Territory any of the game metioned in section 
1 of this act, or any meat or parts of such game, for the 
purpose of transporting or carrying or in any manner 
handling the same, or to transport or to carry any of said 
game or any meat or part thereof, which shall have been 
captured or killed in this Territory. Except that the pro- 
vision of this section shall not apply to fine birds or ani- 
mals captured and held for domestic or scientific pur- 
poses: And provided, That not more than one pair of 
such birds or animals may be shipped at any one time. 
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Chap. 26. And any agent, officer or servant of any railroad com- 
pany, express company or other common carrier, or any 
other person or persons violating any of the provisions of 
this section shall be deemed guilty of a misdemeanor, and 
on conviction, shall be fined in any sum not less than fifty 
dollars nor more than five hundred dollars, with costs of 
suit. And any railroad company, or express company or 
other common carrier violating any of the provisions of 
this section shall forfeit and pay to the Territory of Okla- 
homa, for each violation thereof, the sum of two hundred 
dollars, together with all costs of suit, to be recovered in 
a civil action to be instituted in the name of the Territory 
of Oklahoma by the county attorney of any county wherein 
said suit is brought, which sum of two hundred dollars 
shall be collected upon execution as in civil cases, and one- 
half thereof paid to the informer of the violation of the 
provisions of this section, and one-half to the school fund 
of the county in which said suit shall be brought, 
aniawfui to Sec. 5. It shall be unlawful for any person to take 

rake fish ex- *' ^ 

In^une.^^^^ any fish with a gig or spear, net, seine, gun or trap of any 
kind, or set net, weir or pot in any of the lakes, ponds, 
rivers or small streams of this Territory ; but the provis- 
ions of this section shall not apply to legitimate fishing 
with hook, line and pole or to persons catching small min- 
nows for bait, with a seine not over ten feet in length, or 
to the taking of fish out of the Arkansas river, Cimarron 
river, or the North or South Canadian rivers, or the Deep 
Fork or Salt Fork of the Arkansas, between the first day 
of January and the first day of June of each year, and be- 
tween the first day of September and the first day of No- 
vember of each year. Any person who shall violate any 
of the provisions of this section shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined 
not more than twenty- five dollars nor less than five dollars 
for each fish so taken, with costs of suit: Provided, how^ 
evei\ That nothing in this section shall apply to private 
ponds. 
Unlawful t9 Seo 6. It shall be unlawful for any pei-son to throw 
ordrS"^**^ in any stream, lake or pond in this Territory, any lime, 
dynamite or other deleterious substance with the intent 
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thoreby to injure fish; or any drug, medicated bait or Chap. 26. 
fish-berries with the intent thereby to poison or catch 
fish. And any person violating any of the provisions of 
this section shall, on conviction, be fined in any sum not 
less than fifty dollars nor more than five hundred dollars. 

Sec. 7; For the more certain detection and punish- To secure 

^ punishment. 

ment of violators of this act, it is hereby made the duty 
of all county and township officers, whenever a violation 
of any of the provisions of this act is brought to their 
knowledge, to file an affidavit before some court or mag- 
istrate having jurisdiction in such cases, charging the 
person or persons with the offense committed, and such 
court or magistrate being first satisfied on examination 
of the affidavit, that the person or persons accused have 
probably committed said offense, shall issue a warrant 
for the arrest of said persons to be tried for misdemeanor 
as provided by the criminal law of the Territory of Okla- 
homa. And any person violating the provisions of, or 
the duty imposed by this section, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be 
fined in any sum not less than ten, nor more than fifty 
dollars. 

Sec. 8. Any person violating any of the provisions of Punishmenta 
this act shall be guilty of a misdemeanor and shall be 
prosecuted, and the fine imposed therefor collected as 
provided in the criminal laws and procedure of this Ter- 
ritory in cases of misdemeanor, and one-half of such 
fines shall be paid to the person on whose information 
such prosecution shall be instituted, and one-half to the 
school fund in the county in which such prosecution 
shall be brought, except that any railroad company, ex- 
press company or other cominon carrier violating any of 
the provisions of section 4 of this act shall forfeit and 
pay to the Territory of Oklahoma the sum of two hun- 
dred dollars, to be collected, and said sum paid out as in 
said section 4 provided. And it is hereby made the duty 
of each and every county attorney in the Territory, upon 
information that any railroad company, express company 
or other common carrier has violated any of the provis- 
ions of said section 4 within their respective counties, to 
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Chap. 37. to have been adopted, or where such adoption has been 
declared or assumed in any deed or last will and testa- 
ment, giving, bequeathing or devising property to such 
child as the adopted child of the grantor or testator, and 
the wife or husband of such adopting parent shall be 
capable of inheriting from such child the same as if he or 
she had become the adopted mother or father of such 
child pursuant to this act. 
^leasefrom Sec. 8. The natural parents of a child so adopted shall 
Ste'*^ P^" be deprived, by the decree, of all legal rights as respects 
the child, and the child shall be freed from all obliga- 
tions of maintenance and obedience as respects such parents. 
Repeal. Seo. 9. All acts or parts of acts in conflict with this 

act are hereby repealed. 

Sec. 10. This act shall be in force and effect from 
and after its passage and approval. 
Approved March 8, 1895. 



Article 2. — Prescribing Procedure to Confer Eights 
OF Majority Upon Minors. 



Section. 

3. Notice. 

4. Costs. 



Section. 

1. District courts to confer rights 

of majority. 

2. Procedure. . 

An Act to authorize district courts to confer the rights of majority on minors 
in certain cases. 

Be it enacted by the Legislative Assembly of the Tern- 
tory of Oklahoma: 
District courts SECTION 1, That the district courts for the several 
rights o7 counties of this Territory shall have authority to confer 
upon minors the rights of majority concerning contracts, 
and to authorize and empower any person who is a resi- 
dent of the county, and under the age of twenty-one 
years, to transact business in general and any business 
specified and with the same effect as if such act or thing 
were done by a person above that age; and every act done 
by a person so authorized shall have the same force and 
effect in law as if done by persons at the age of majority. 
Procedure. Sec. 2. Any minor desiring to obtain the rights of 
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majority for the purposes named in section 1 of this Chap. 37. 
act, may, by his or her next friend, file a petition in 
the district court of the county in which such minor shall 
reside, setting forth the age of the minor petitioner and 
that said petitioner is then and has been a bona fide resi- 
dent of such county for at least one year next before the 
filing of the petition, and the cause for which the pe- 
titioner seeks to obtain the rights of majority. And the 
district court being satisfied that the said petitioner is a 
pi^rson of sound mind and able to transact his or her af- 
fairs, and that the interests of the petitioner will be 
thereby promoted, may, in its discretion, order and de- 
cree that the petitioner be empowered to exercise the 
rights of majority for all purposes mentioned in this act. 

Sec. 3. The petition mentioned in*the foregoing sec- Notice, 
tion shall not be filed until notice of such applicatioD 
shall have been given by publication in some newspaper 
printed in the county where such petition is to be filed, 
and if there be none, then in some newspaper having a 
general circulation in the county, for two consecutive 
weeks prior to the filing of the said petition. 

Sec. 4. The costs of the proceediug undel* this act Costs, 
shall be paid by the minor petitioner. 

Sec. 5. That this act shall take effect and be in force 
from and after its passage and approval. 

Approved March 5, 1895. 



182 

Chap. 38. 



PHABMACT. 



CHAPTER XXXVIII. 

PHARMACY. 



Section. 

1. Qualifications of pharmacist; 

physician may keep drugs. 

2. Registered pharmacist; fee. 



Section. 
3. Exempt from ;yrv ser\ice: addi- 
tional examifndtion. 



Qua^ifcations 
of paarma 



may keep 
drugs. 



An Act to amend chapter 61, of the statutes of Oklahoma, of 1893, relating to 
pharmacy and pharmacists. 

Be it enacted by the Legislative Assembly of the Terru 
tory of Oklahovia: 

Section 1. That section 2, of chapter 61, of the stat- 
cistTphystcian utes of Oklahoma, the same being running section 3625, 

may keep 

be amended to read as follows: Section 3625. Any person 
in order to be qualified, shall be twenty -one years old, 
and shall have passed a satisfactory examination before 
the board of pharmacy of the Territory of Oklahoma, or 
shall produce a certificate of pharmacy, regularly issued 
to him under the authority of any other state or territory, 
and prove that he is in good standing in that state or 
territory, or shall be a graduate of pharmacy, as herein- 
after provided: Provided^ however, That nothing in this 
chapter shall be construed to prevent any physician duly 
authorized to practice medicine in this Territory from keep- 
ing drugs for use in his profession, and compounding his 
own prescriptions. 

Sec. 2. That section 9, of said chapter, the same being 
[running] section 3632, be amended to read as follows: 
^ Section 3632. Any person, in order to be a qualified 
pharmacist within the meaning of this act, shall produce 
his certificate from another state or territory, and show his 
good standing, or shall apply and appear for examination 
and registration, and shall in either case pay to the board 
of pharmacy five dollars, which shall be turned into the 
Territorial treasury, and on passing the examination re- 
quired or exhibiting the certificate and proof as before 



Registered 
pharmacioC 
fee. 
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provided shall be furnished, free of cost, a certificate of Chap. 39. 
registration, signed by said board. 

Sec. 3. Pharmacists having passed the examination P^mpt^g^m 
provided by the board of pharmaceutical examiners, and exaraSmtion. 
being duly registered, as provided by law, are hereby de- 
clared to be exempt from all jury service. Should an ap- 
plicant fail to pass a satisfactory examination, he may, at 
any other meeting of the board of pharmacy, within twelve 
months, be permitted to be examined without costs. 

Sec. 4. This act shall take effect and be in force from 
and after its passage and approval. 

Approved March 8, 1895. 



CHAPTER XXXIX. 



PROCEDURE CIVIL. 



Article. 

1. Limitations of actions. 

2. Arrest and bail. 



Article. 

3. Issues in civil actions. 

4. Undertaking to stay proceedings* 



Article 1. — Limitations of Actions. 

An Act amendatory of section 18 of article 3 of chapter 66 of the statutes of 
Oklahoma, 1893, entitled "Procedure— Civil." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 18, of article 3, chapter 66, 
of the Oklahoma statutes be and the same is hereby 
amended so as to read as follows: Section 18. Civil 
actions, other than for the recovery of real property, can 
only be brought within the following periods, after the 
cause of action shall have accrued, and not afterwards: 
First. Within five years: an action upon any contract, 
agreement or promise in writing. Second, Within three 
years: an action upon a contract not in writing, express 
or implied; an action upon a liability created by statute 
other than a forfeiture or penalty. Third, Within two 
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Chap. 39. years: an action for trespass upon real property; an action 
for taking, detaining or injuring personal property, in- 
cluding actions for the specific recovery of personal prop- 
erty; an action for injury to the rights of another, not 
arising on contract, and not hereinafter enumerated; an 
action for relief on the ground of fraud — the cause of 
action in such case shall not be deemed to have accrued 
until the discovery of the fraud. Fourth. Within one year: 
an action on a foreign* judgment; an action for libel, slan- 
der, assault, battery, malicious prosecution, or false im- 
prisonment; an action upon a statute for penalty or for- 
feiture, except where the statute imposing it prescribes a 
different limitation. Fifth, An action upon the official 
. bond or undertaking of an executor, administrator, guard- 
ian, sheriff, or any other officer, or upon the bond or 
undertaking given in attachment, injunction, arrest, or 
in any case whatever required by the statute, can only be 
brought within five years after the cause of action shall 
have accrued. Sixth, An action for relief, not herein- 
before provided for. can only be brought within five years 
after the cause of action shall have accrued. 

Seo. 2. This act shall be in force and effect from and 
af t r its passage approval and publication. 

Approved February 28, 1895. 



Article 2. — Abkest and Bail. 

An Act to repeal article 9, chapter 66, statutes of Oklahoma, relatingr to arrest 

and bail. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That article 9, of chapter 66, statutes of 
Oklahoma, be and the same is hereby repealed. 

Sec. 2. This act shall be in force and etf oct from and 
after its passage and approval. 

Approved February 21, 1895. 
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Chap. 39. 
Article 3. — Issues in Civil Actions. 

Section. I Section. 

1. Actions when triable; issues. | 2. Repeal. 

An Act amendatory of section 827, of article 15, of chapter 66, of the revised 
statutes of Oklahoma, entitled "Procedure Civil." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 327, of article 15, of chapter 
66, of the revised statutes of Oklahoma, being general 
section 4205 of said revised statutes, be amended to read 
as follows: Section 327. Actions shall be triable at the 
first term of court, after or during which the issues therein, 
by the time fixed for pleading are, or shall have been 
made up. When the issues are made up, or when the de- 
fendant has failed to plead within the time fixed, the 
cause shall be placed on the trial docket, and if it be a 
trial case shall stand for trial at such term ten days after 
the issues' are made up, and shall, in case of default stand 
for trial forthwith . When any demurrer shall be adjudged 
to be frivolous the cause shall stand for hearing or trial 
in like manner as if an issue of fact had been joined in 
the first instance. 

Sec. 2. All acts and parts of acts in conflict with the Repeal, 
provisions of this act are hereby repealed. 

Seo. 3. This act shall take effect from and after its 
passage and approval. 

Approved March 8, 1895. 
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Chap. 40. 

Abticle 4. — Undebtaking to Stay Pboceedings. 

An Act repealing section 4451 of the Statutes of Oklahoma of 1898, [Re- 
lating to Procedure CivU.] 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 4451, of the statutes of Okla- 
homa, of 1893, be and the same is hereby repealed. 

Sec. 2. This act shall take effect from and after itg 
passage. 

Approved February 11, 1895. 



CHAPTER XL. 



PBOCEDUBE civil, before justice. AEREST AND BAIL. 

An Act to repeal article 3 of chapter 87 of the statutes of Oklahoma, entitled 
"Arrest and Bail." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That article 3, of chapter 67, of the stat- 
utes of Oklahoma entitled, "Arrest and Bail," be and the 
same is hereby repealed. 

Sec. 2. This act shall take effect from and after its 
passage and approval. 

Approved February 21, 1895. 
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Chap. 41. 



CHAPTER XLI. 

PKOCEDTTRE CRIMINAL. 



Article. 
1. General provisions. 



Article. 
2. Bail pending apper 



Article 1. — General Provisions. 



Section. 

1. Preliminary examinations. 

2. Prosecution by indictment or in- 

formation. 
8. Same. 
4. Misdemeanors befdre probate or 

district court. 
B. Verified by county attorney. 

6. Information amended. 

7. Information, where filed* 

8. Transler of cause to district court. 

9. Special judge. 

10. Striking jury; challenge. 

11. Appeal. 

12. Trial of cases. 

13. Grand and petit juries in the dis- 

trict court. 

14. Discharge of grand juror ; supply. 

15. New grand iury in certain cases. 

16. Testimony before grand jury. 

17. Names of witnesses indorsed on 

indictment. 

18. Indictment charge one offense; 

modification. 

19. Indictment set aside ; when. 

20. New trial. 

21. Change of venue, district court. 

22. Same ; procedure. 

23. Same jury in civil and criminal 



24. Completing panel. 

25. Talesmen ; jurors excused. 

26. Peremptory challenge. 

27. Same; number. 



Section. 

28. Repeal. 

29. Husband and wife. 

80. Jury may have documents in 

jury room. 

81. Sealed verdict. 

32. Grounds for new trial. 
88. Time within which motion for 
new trial filed. 

84. Repeal. 

85. Exclusive jurisdiction of pro- 

bate and justice court. 

86. Complaint before probate or 

justice court. 

87. Where justice shall have office. 

88. Misdemeanors; where tried. 

89. Change of venue before justice. 

40. Appeal from justice of the peace. 

41. Judgment. 

42. Same. 

43. Costs in malicious prosecution. 

44. Procedure as otherwise provided 

for. 

45. Complaint submitted to county 

attorney. 
48. Bond for costs. 

47. Judjf ment on bond. 

48. Certifying cause to higher court. 

49. Fine stayed by bond. 

60. Convicts to perform labor. 

51. Duty of sheriff and overseer; 

guards. 

52. Cases covered by this act. 
58. Repeal. 



An Act amending chapters 68 and 69, of the statutes of Oklahoma of 1893, 
the same relating to "Procedure Criminal." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 5004, of the statutes of Ok- Preliminary 
lahoma of 1893, be amended to read as follows: Section ''''^°'^''^^''°*' 
5004. First, The witnesses must be examined in the pres- 
ence of the defendant, and may be cross-examined by 
him. On the request of the county attorney, or of the 
defendant, all the testimony must be reduced to writin;, 
in the fotm of questions and answers and signed by thc^ 
witnesses, or the same may be taken in shorthand and 
transcribed without si^nin^, and in both cases filed with 
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Chap. 41 . the clerk of the district court, by the examining magis- 
tiule, and may be used as provided in section 16 of this 
act. In no case shall the county be liable for the ex- 
pense in reducing such testimony to writing, unless 
ordered by the county attorney. Second, The county at- 
torney may, on approval of the probate judge, issue sub- 
poenas in felony cases and call witnesses before him when 
the grand jury is not in session, and have them sworn and 
their testimony reduced to writing and signed by the wit- 
nesses, at the cost of the county, and when taken shall file 
the same with the clerk of the district court, to be used as 
in section 16 of this act provided. Such examination 
must be confined to some felony committed against the 
statutes of the Territory and triable in that county, and 
the evidence so taken shall not be receivable in' any civil 
proceeding. A refusal to obey siich subpoena or to be 
sworn or testify may be punished as a contempt on com- 
plaint and showing to the probate court that proper cause 
exists therefor. If the county attorney call or examine 
any witnesses in violation of the provisions of this para- 
graph he shall be guilty of a felony, and the costs of tak- 
ing such testimony shall be taxed to him and deducted 
from his salary before it* is paid to him. Third, No pre- 
liminary information shall be filed without the consent of 
the county attorney unless the defendant be taken in the 
commission of a felony or the oflPense be of such a char- 
acter that the accused is liable to escape before the county 
attorney can be consulted. If the defendant is discharged 
and the information is filed without authority from the 
county attorney the costs must be taxed to the prose- 
cuting witness, and the county shall not be liable therefor. 
Fourth, If a preliminary information be filed or is pending 
within three days before the grand jury convenes, or 
while it is in session, no examination shall be had, but 
the accused shall be held under bond or confined until 
the matter can be submitted to that grand jury or until 
that body adjourns. Fifth, There shall be no preliminary 
examinations in misdemeanor cases. 
Prosecutions Seo. 2. That section 4862 be and the same is hereby 

by indictment •' 

maSon." amended to read as follows: Section 4862. Every public 
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offense must be prosecuted by indictment, except: First, Chap» 41. 
When proceedings are had for the removal of civil oflieers 
of the Territory, or of any county, township, city or mu- 
nicipal officers, which shall be proceeded with as provided 
for removal of civil officers. Second, Offenses arising in 
the militia, when in actual service, and in the land and 
naval forces in the time of war, or which the Territory 
may keep with the consent of congress in the time of 
peace. Third, Misdemeanors, which shall be tried on in- 
formation, or indictment, as hereinafter provided. 

Seo. 3. That section 5023, of the statutes of Okla- Same. 
homa, of 1893, be amended to read as follows: Section 
5023. Every felony must be prosecuted by indictment in 
the district court. Misdemeanors must be prosecuted by 
information, except violations of the criminal provisions 
of article 56, of chapter 25, and chapter 47, of the stat- 
utes of 1893, which may be prosecuted either by informa- 
tion or indictment: Provided, however. That the district 
court or the judge thereof, may, by order made, direct 
that auy particular misdemeanor be presented to the grand 
jury, and when so ordered it may be prosecuted by indict- 
ment. 

Sec. 4. If the offense be a misdemeanor punishable Misdemeanors 
by a fine of more than one hundred dollars, or by impris- or district^ ^ 
onment for more than thirty days, or by both fine and 
imprisonment, it shall be prosecuted by information be- 
fore the probate or district court, except as provided in 
section 3 of this act. 

Sec. 5. The county attorney shall subscribe his name Verified by 

•^ •' county atior- 

to informations filed in the probate or district court and "^5^* 
indorse thereon the names of the witnesses known to him 
at the time of filing the same. He shall also indorse thereon 
the names of such other witnesses as may afterward be- 
come known to him, at such time before the trial as the 
court may by rule prescribe. All informations shall be 
verified by the oath of the prosecuting attorney, complain- 
ant or some other person: Provided, That when an infor- 
mation in any case is verified by the coanty attorney, it 
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Chap. 41. shall be sufficient if the verification be upon information 
and belief. 

Sec. 6. An information may be amended in matter of 
substance or form at any time beforie the defendant pleads, 
without leave, and may be amended after plea on order 
of the court where the same can be done without material 
prejudice to the right of the defendant; no amendment 
shall cause any delay of the trial, unless for good cause 
shown by affidavit. 

Sec. 7. If the information be filed while the district 
court is not in session, and more than five days before the 
next term thereof, it must be filed in the probate court of 
the county where the oflPense may be triable. If filed 
within the five days before named, or while the district 
court is in session, it may be filed in either court. 

Sec. 8. When the defendant is first brought before 
the probate court, and before any costs are made, other 
than those incurred in bringing him before the court and 
upon plea of not guilty, he may demand that the cause be 
transferred to the district court for trial, and on giving 
bond to appear before that court at the next term thereof, 
the probate judge shall certify the information, record 
and costs to the district court, and the cause shall stand 
for trial in that court at the next term thereof. No wit- 
nesses shall be subpcBnaed in the probate court until after 
plea be entered by the defendant. If no bond be given 
then the cause must be tried in the probate court, except 
as provided in the next section. 

Special judge. Sec. 9. If the defendant shall, before witnesses are 
subpoenaed, make affidavit that he cannot have a fair and 
impartial trial before the probate judge, by reason of the 
bias or prejudice of the judge, or that the judge is a ma- 
terial witness in the cause, or is related to the party in 
interest, setting out the facts upon which he relies to 
show such bias and prejudice, or what matter he expects 
to be testified to by the judge, or showing the relation- 
ship, and in addition thereto shall also state in such affi- 
davit that he is wholly unable to give bond to transfer 
the cause to the district court, stating what efforts he has 



PBOCEDUKE CRIMINAL, 191 

mftde to procure such bond, the court must, if the state- Chap, 41. 
ment be sufficient, award the change. If the district 
court be then is session, or will be in session within five 
days, then the defendant shall be held and the cause 
transferred to the district court for trial. If it be more 
than five days until the district court be in session, the 
county attorney and defendant must endeavor to agree 
upon an attorney to try the cause, and if they be unable 
to agree, then the probate judge may designate an attor- 
ney in no way interested in the cause to try the same, 
and the attorney so chosen shall take an oath to faith- 
fully and impartially try said cause, but the probate 
judge shall enter the proceedings on his record, as he is 
required to do when acting as judge. The cause so tried 
shall have the same force and effect as if tried by the 
probate judge. The defendant shall in advance deposit 
a trial fee of five dollars for the one chosen to try the 
cause, unless he shall file his affidavit that he is unable to 
pay such fee; in which event the attorney chosen shall 
act without fee. If the attorney chosen will not act, then 
the probate judge shall try the cause. The defendant 
may, at any time before the jury list is made up, file his 
affidavit that he cannot have a fair and impartial trial, 
by reason of bias and prejudice of the people against 
him, showing in what townships and towns of the county 
such prejudice exists, and if the same is supported by 
affidavits of five disinterested persons, swearing to the 
same facts, then the jury lists shall be made up of per- 
sons residing in the townships not objected to, and from 
the poll lists of these townships. The defendant shall 
not be permitted to object to over one-fourth of the town- 
ships in the county. 

Sec. 10. For the trial of criminal causes before the striking jury; 
probate court the court shall write down twenty names ^^*^^®'^^*''- 
of persons taken from the poll lists of the county and 
qualified to act as jurors in the district court, and the 
sheriff or his deputy shall write down twenty such names, 
and from the forty names so written down the county at- 
torney, or some one for him, and the defendant or some 
one for him, shall each strike out one name alternately 
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Chap. 41. until ojily twelve names are left and they shaJLl be sum- 
moned as a jury to try the cause. If the defendant file 
an aflSidavit that the probate judge or the sherilBf or his 
deputy about to act is prejudiced against him then the 
county attorney or county clerk shall act in making the 
jury list in place of the officer to whom the objection is 
so made. If any of the twelve jurors fail to appear or 
are challenged their places shall be filled by making a 
new list containing twice as many names as there are 
absentees, and striking as before provided, and so on 
until the panel is made up and sworn. A juror shall be 
subject to challenge only for bias, prejudice or relation- 
ship to the defendant or prosecuting witness or injured 
party, or for the reason that he is not a qualified juror in 
the district court. No peremptory challenge shall be 
allowed. When empanneled the jury shall be sworn and 
the trial be proceeded with in all respects as in the dis- 
trict court, and the procedure applying to the trying of 
criminal cases in the district court shall be applicable to 
the trial of misdemeanors in the probate court, except as 
modified by this act. 
Appeal. gEO. 11. If the defendant be convicted, the probate 

judge rendering judgment, must inform the defendant of 
his right to an appeal; and the defendant may thereupon 
take his appeal to the district court on questions of both 
law and fact, by giving bond to appear before the district 
court at the next term thereof, and to pay all costs and 
the fine that may be assessed against him and to subi^it 
himself to imprisonment, if imprisonment be adjudged 
against him, which bond shall be approved by the pro- 
bate judge. If the defendant be unable to give bond, 
and the time until the district court meets be so long 
that the confinement of the defendant at the per diem 
allowed by law shall liquidate the fine imposed and also 
serve out the term of imprisonment adjudged against 
him by the probate court, then at the expiration of such 
time he shall be discharged and the cause shall not be 
further prosecuted. The defendant may appeal from the 
probate court to the supreme court on questions of law 
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alone by giving bond conditioned as in this section pro- Chap* 41. 
vided. 

Sec. 12. The probate court shall, as nearly as possi- Trial of cases, 
ble, set down all misdemeanors so triable before him 
for trial at one time, and shall use the same jurors to try 
all such causes, as far as possible. The probate judge 
shall have full power to issue warrants, executions and 
commitments and to do all other acts and things neces- 
sary to enforce the judgments rendered by him in the 
trial of such misdemeanor causes. 

Seo. 13. That section 3096 be amended to read as fol- ^2?"^ 5°^ 

petitiuries lo 
lows: Section 3096. Each grand and petit juror sum- *^^^*^^*^ 

moned shall appear before the court on the day and at 
the hour specified in the summons, and shall not depart 
without leave of court, but if the officer serving the sum- 
mons finds that any person drawn as a grand or petit 
juror is gone from the county, or is wholly unable to act, 
by reason of sickness or other serious and unavoidable 
causes, he shall at once report to the clerk the name of 
all such persons, whereupon the clerk shall, without 
further, order of the court, cause a sufficient number of 
names to be drawn from the jury box, by the same officers 
and in the same manner the original jurors were drawn, 
to supply the vacancy, and they shall be summoned to 
appear at court, and such returns and drawings shall be 
repeated until there shall be obtained a full grand and 
petit jury to be present at the opening of the term of the 
court. No grand juror who has not made known his ex- 
cuse to the officer summoning him shall be excused, un- 
less it be made clearly to appear that he is wholly unable 
to attend' and perform the duties of a grand juror. The 
officer returning a juror not found or '-^lable to serve, must 
by affidavit set out in full the facts relating to each juror 
so returned, must swear to and file the same with the 
clerk of the court where it shall be preserved. False 
swearing in such affidavits shall constitute perjury. If a 
sufficient number of grand jurors fail to appear, or be 
unable to serve, there shall be drawn from the jury box 
the names of other persons '^ the same manner, and they 
shall be summoned and the panel thus filled. The per- 
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Chap* 41. sons selected or empanneled for a federal grand jury may 
be empanneled and sworn as a Territorial grand jury. 
^dY^ror? Sec. 14. That section 5045 of the statutes of Okla- 
■uppiy. homa be amended to read as follows: Section 5045. When 

in the course of the business of the court some member 
of the grand jury may for ill health or other cause, be 
discharged before the term is ended or the labor of the 
grand jury completed, or if the judge becomes satisfied 
that any grand jiiror is wilfully refusing to discharge his 
duty, the court may order his discharge. In cither 
event twice as many names as there are grand jurors dis- 
charged shall be drawn from the jury list in the same 
manner the original grand jurors were drawn, and from 
the names so drawn there shall be summoned as many 
grand jurors as can be found and are able to attend as 
there were grand jurors excused, and if found they shall 
be summoned in the order in which their names were 
drawn from the box. If the number be not thus ob- 
tained there shall be another drawing in the same 
manner. When a sufficient number so drawn appears to 
fill the panel, the grand jury shall in open court be re- 
(^mpanneled, be subject to challenge and be charged and 
sworn in the same manner as when the grand jury was 
originally empanneled. On the completion of the busi- 
ness before the grand jury or whenever the court shall 
be of the opinion that the public interests will not be 
subserved by further continuance of the session, the 
grand jury must be discharged, but whether the business 
be completed or not they are discharged by the final ad- 
journment of the court, or by the judge of that district 
holding court in some other county of the Territory. 
New grand Sec. 15. That Section 5037 be and the same is hereby 

jury in certain ^ 

tases. amended to read as follows: Section 5037. If the grand 

jury is discharged by the allowance of a challenge to the 
whole panel, or, if an offense is committed during the 
sitting of the court after the regular discharge of the 
grand jury, or, if after such a discharge a new indictment 
becomes requisite by. reason of an arrest of judgment, or, 
by the setting aside of, or sustaining a demurrer to an in- 
dictment, or if from any cause in the opinion of the court 
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another grand jury may become necessary, the court may Chap. 41. 
in its discretion order that another grand jury be summoned, 
and the court may, to that end, forthwith make an order 
that such jurors be drawn from the jury box by the clerk, 
slierijBf and county clerk, and may make such further 
orders as may be proper to obtain another grand jury in 
the manner before provided at and during that term of 
court. 

Sec. 16. That sections 5049 and 5050, of the statutes Testimony ^ 

beiore graud 

of 1893, be amended to read as follows: Section 5049. Injury, 
the investigation of a charge for the purpos? of present- 
ing an indictment or accusation, the grand jury may re- 
ceive the written testimony of the witnesses taken in a 
preliminary examination of the same charge, and also the 
sworn testimony prepared by the county attorney, without 
bringing those witnesses before them, and may hear evi- 
dence given by witnesses produced and sworn before 
them, and may also receive legal documentary evidence. 
Section 5050. The grand jury may not receive hearsay or 
secondary evidence. 
Sec. 17. That section 5063 be, and the same is, hereby Npmes of 

•^ witnesses 

amended to read as follows: Section 5063. When an in- l"^9i?*^<^ ^P 

indictment 

dictment is found, the names of the witnesses examined be- 
fore the grand jury must be indorsed thereon before the 
same is presented to the court, but a failure to so indorse 
the said names shall not be sufficient reason for setting 
aside the indictment if the county attorney or prosecuting 
oflScer will within a* reasonable time, to be fixed by the 
court, indorse the names of the witnesses for the prosecu- 
tion on the indictment. The court or judge may, at any 
time, direct the names of additional witnesses for the 
prosecution to be indorsed on the indictment, and shall 
order that such names be furnished to the defendant or 
his counsel. 

Sec. 18. That section 5071 be, and the same is, hereby indictment 

chargce one 

amended to read as follows: Section 5071. The indict- off *?"se; . 

modiiication. 

ment must charge but one offense, but where the same 
acts may constitute different offenses, or the proof may be 
uncertain as to which of two or niore cffenses the accused 
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Chap. 41. may be guilty of , the dilBferent offenses may be set forth 
in separate counts in the same indictment and the accused 
may be convicted of either offense, and the court or jury 
trying the cause may find all or either of the persons 
guilty of either of the offenses charged, and the same of- 
fense may be set forth in different forms or degrees under 
different C/Ounts ; and where the offense may be committed 
by the use of different means, the means may be alleged 
in the alternative in the same count. 
J°^^ct^^^ts«t Sec. 19. That section 5110 be amended to read as 

aside, whea. 

follows : Section 5 1 10. The indictment must be set aside by 
the court, in which the defendant is arraigned, and upon 
his motion in either of the foUpwing cases; First, When 
it is not found, indorsed, presented or filed, as prescribed 
by the statutes of the Territory, or when the grand jury 
is not drawn and empanneled as provided by law, and that 
.'act is known to the defendant at or before the time the 
jury is sworn to try the cause. Second, When the names 
of the witnesses examined before the grand jury are not 
made to appear on some part of the indictment, as pro- 
vided in section 5063, as amended in this act. T/iird, 
When a person is permitted to be present during the ses- 
• sion of a grand jury while the vote on the finding of the 
indictment is being taken, or when it is shown that after 
the grand jury was first empanneled, any member or mem- 
bers thereof, were discharged and their places filled by 
persons not regularly drawn from the jury list, as pro- 
vided by this act, and that they were admitted into the 
grand jury or took part in their deliberations, or that the 
grand jury was' not empanneled anew as a whole body in 
open court. To enable the defendant to make proof of 
the matter set up as grounds for setting aside the indict- 
ment, the defendant may file his application before any 
court of record in the county, setting out and alleging 
that he is indicted in the district court, naming it, and 
setting out a copy of his motion to set aside the indict- 
ment, and alleging, all under oath, that he is acting in 
good faith, and praying for an order to examine witnesses 
in support thereof. The court shall thereupon issue sub- 
poenas to compel any or all witnesses desired to appear 
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before him at the time named, and shall compel the wit- Chap. 41. 
nesses to testify fully in regard to the matter and reduce 
the examination to writing, and certify to the same, and 
it may be used to support the motion. The mover shall 
pay the costs of the proceeding. He shall notify the 
county attorney at least two cleardays before he proceeds, 
of the time and place of taking such testimony, and the . 
county attorney may be ►present and cross-examine the 
witnesses and if need be the case in the district court must 
be adjourned for that purpose. All witnesses, including 
rrand jurors shall be bound to answer^ fully, and shall hot 
be answerable for the testimony so given in any way, ex- 
cept for the crime of perjury committed in giving such 
evidence. When a grand juror has been fully examined 
as to his qualifications to sit, and has answered under 
oath that he is qualified, and has been received by the 
court and permitted to act, his incompetency shall not 
thereafter be shown as a ground of objection to any in- 
dictment returned by that grand jury. 

Sec. 20. Thatsection 5111, of the statutes, be amended xew trial, 
to read as follows: Section 5111. If the motion to set 
aside the indictment be not made the defendant is pre- 
cluded from afterwards taking the objections mentioned 
in the last section except the one that the grand jury was 
not drawn and empanneled as provided by law, and that 
may be shown as ground for a new trial, when a showing 
is made that those facts were not known to the defendant 
or his counsel until after the jury was sworn for the trial 
of the cause. 

Sec. 21. That section 5138 be and the same is hereby change of 
amended. to read as follows: Section 5138. A criminal 
action prosecuted by indictment, or by information 
originally filed in the district court, may, at any time br^- 
fore the trial is begun, on the application of the defend- 
ant be removed from the court and county in which it is 
pending, as follows: First, If the offense charged in the 
indictment be punishable with death or imprisonment in 
the Territorial prison for life, if it be made to appear by 
the aflSdavit of the accused, and two disinterested per- 
sons, that a fair and impartial trial cannot be had in such 
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Chap. 41. county, a change must be granted. Second, If the offense 
charged in the indictment be punishable with confinement 
in and for a term less than life, in the Territorial prison, 
and it be shown to the court by the affidavit of the ac- 
cused, corroborated by five disinterested persons, that a 
fair and impartial trial can not be had in the county, the 
. court may in its discretion, award or refuse the change; 
the order shall be reviewable on appeal. Third, In other 
cases a change from a county shall be allowed only when 
it is clearly shown by the affidavits of not less than ten 
disinterested persons that an unprejudiced jury can not 
be obtained in the county to try the cause. Fourth, If it 
be shown to the court by the affidavit of the accused that 
he cannot have a fair and impartial trial by reason of the 
bias and prejudice of the presiding judge, or that the 
judge has been of counsel in said cause, or is of kin to 
either party to the action, or is interested, a change of 
judge shall be ordered, and the clerk of the district court 
shall immediately transmit to the clerk of the supreme 
court of the Territory a certified copy of the order grant- 
ing the change of judge, and the clerk of the supreme 
court shall, if said court be in session, immediately pre- 
sent the same to the court, and if said court be not in 
session, then he shall at once deliver the same to the 
chief justice of the Territory, and the supreme court 
of the Territory, or the chief justice thereof, as the case 
may be, may designate any other district judge of the 
Territory to try the cause: Provided, That not more than 
one change from the county, and one change froiji the 
judge shall be allowed in any case. 
Same; pro- Sec. 22. That Section 5139, of said statutes, be and 

the same is hereby amended to read as follows: Section 
5139. The order of removal from the county must be en- 
tered upon the minutes and the clerk must thereupon 
make out, and within ten days transmit to the county to 
which the action is removed, a certified copy of the order 
of removal and the record, and shall transmit the plead- 
ings, including the undertaking for the appearance of the 
defendant, and of the witnesses, and the cause must be 
docketed and stand for trial at the first term of court after 



cedure. 
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the cause has been transferred. The county from which Chap* 41. 
the change was taken shall be liable for the expense and 
charges of removing, delivering and keeping the prisoner, 
and the per diem allowance and expense of the jury try- 
ing the cause, and of the whole panel of jurors in attend- 
ance during the trial, stenographer's fees and the per 
diem of the sheriff, court and jury baliffs during the time 
said cause is on trial, and witness fees where the same are 
paid by the county, and such other expenses as are inci- 
dent to the trial, which costs and expenses shall be aud- 
ited, itemized and allowed by the court trying the cause 
and certified by the clerk of the district court to the clerk 
of the county from which the cause was removed and shall 
show the name of each person and the amount due to 
him, and on receipt of such certificate, the county clerk 
shall draw his warrants on the county treasurer of his 
county for the several amounts, and payable to the order 
of the persons named, and forward the same to the clerk 
of the district court where the cause was tried, and he 
shall on demand deliver the various warrants to the per- 
sons entitled thereto. All warrants not so delivered within 
one year from the time they are so received by the clerk 
of the district court, shall by him be returned to the 
county clerk where the same were drawn and be by him 
marked cancelled. 

Sec. 23. That section 5148 'be and the same is hereby same jury in 
amended to read as follows: Section 5148. The jurors iS Sions.™' 
duly drawn and summoned for the trial of civil actions 
or for the trial of federal causes may also be the jurors 
for the trial of criminal actions. 

Sec. 24. That section 5156 be and the same is hereby Completing 
amended to read as follows: Section 5156. When a 
jury has been duly summoned, and upon calling the names 
for trial, eighteen jurymen do not appear, the court may, in 
its discretion, order the sheriff, marshal or such other per- 
son, as the court may designate, to summon from the body 
of the county or by the consent of the defendant from 
the bystanders, as many persons as the court may think 
proper, at least sufficient to make eighteen jurors from 
which a jury for the trial of the cause may be selected. 
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If at any time it shall appear to the satisfaction of the 
court that the regular panel will not be sufficient from 
which to procure a trial jury for any cause pending in the 
court, or that it will be extremely difficult to obtain a jury 
the court may by order, direct that such additional num- 
ber of jurors as the court shall fix, be drawn in the man- 
ner provided for selecting jurors and be summoned as 
other jurors are summoned for the trial of the cause, or 
may direct that a venire issue to the sheriff, marshal, or 
such other person as the court may designate for such 
number of persons as the court may direct to appear, and 
at such time as may be ordered, for the trial of any cause, 
and in any case where more than eighteen jurors are so 
ordered by the court the names of all the persons so 
appearing shall be placed in the jury box and the jurors 
drawn in the regular manner. 

Sec. 25. That section 5160 be and the same is hereby 
amended to read as follows: Section 5160. If a sufficient 
number cannot be obtained from the box to form a jury, 
the court may as often as is necessary, order the sheriff, 
marshal or such other person as he may designate to 
summon from the body of the county or from such por- 
tion of the county as the court may order, as many per- 
sons qualified to serve as jurors as he deems sufficient to 
form a jury, or may select from the bystanders with the 
consent of the defendant, a sufficient number of persons 
qualified as jurors to constitute the required number. 
The jurors so summoned may be called from the list 
returned by the officers and so many of them not excused 
or discharged as may be necessary to complete the jury, 
must be empanneled and sworn. The court may upon 
its own motion, at any time before the jury is sworn to 
try the cause, excuse from the jury or panel any person 
whom the court deems, for any reason, unfit to serve as 
a juror in said cause, and shall not be required to state 
any reason therefor. 

Seo. 26. That section 5178 be and the same is hereby 
amended to read as follows: Section 5178. A peremptory 
challenge may be taken by either party, and may be oral. 
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It is an objection to a juror for which no reason need be Chap. 41, 
given, but upon which the court must excuse him. 

Sec. 27. That section 5179 be, and the same is hereby ^J^f^^ 
amended to read as follows: Section 5179. In all criminal 
cases the prosecution and the defendant are each entitled 
to the following peremptory challenges: Provided, Thai 
if two or more defendants are tried jointly they shall join 
in their challenges. First, In capital offenses, nine jurors 
each. Second, For offenses punishable by imprisonment 
in the Territorial prison, five jurors each. In other pros- 
ecutions, three jurors each. 

Sec. 28, That section 5180 be, and the same is hereby Repeal, 
repealed. 

Sec. 29. That section 5207, of the* same statutes, be Husband and 
and the same is hereby amended to read as follows: Sec- 
tion 5207. Except as otherwise provided in chapters 68 
and 69, of the statutes of Oklahoma, the rules of evidence 
in civil cases are applicable also in criminal cases: Pro- ^^ 

vided, however. That neither husband nor wife shall in 
any case be a witness against the other except in a crim- 
inal prosecution for a crime committed one against the 
other, but they may in all cases be witnesses for each other, 
and shall be subject to cross-examination as other witnesses, 
and shall in no eveiit on a criminal trial be permitted to 
disclose communications made by one to the other, except 
on a trial of an offense committed by one against the other. 

Sec. 30. That section 5237 be and the same is hereby jury may have 
amended to read as follows: Section 5237. On retiring jury room, 
for deliberation the jury may take with them the written 
instructions given by the court; the forms of verdict ap- 
proved by the court, and all papers which have been re- 
ceived as evidence in the cause, or copies of such parts of 
public records or private documents as ought not, in the 
opinion of the court, to be taken from the person having 
them in possession. 

Sec. 31. That section 5242 be and the same is hereby Sealed rei- 
amended to read as follows: Section 5242. While the 
jury are absent the court may adjourn from time to time 
as to other business, but it is nevertheless deemed open 
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Chip. 41, for any purpose connected with the cause submitted to 
them until verdict is rendered or the jury discharged. If 
the jury agree upon a verdict during a temporary adjourn- 
ment or recess of the court, they may, upon the direction 
of the court, sign the verdict by their foreman, securely 
seal the same in an envelope, and deliver the same to the 
foreman, when they may separate until the next conven- 
ing of the court, at which time they shall re-assemble in 
the jury room and return their verdict in open court, when 
the same proceedings shall be had as in other verdicts. 
A final adjournment of the court for the term discharges 
the jury, 
^"^/o' Sec. 32. That section 5269, of the same statutes, b3 
amended to read as follows: Section 5269. A court in 
which a trial has been had upon an issue of fact has power to 
grant a new trial when a verdict has been rendered against 
a defendant by which his substantial rights have been 
prejudiced, upon his application in the following cases 
only: First, When the trial has been in his absence, if 
the indictment is for a felony. Second, When the jury 
has received any evidence out of court, other than that 
resulting from a view of the premises. Third, When the 
jury have separated without leave di the court, after re- 
tiring to deliberate on their verdict, and before delivering 
or sealing the same, if it b3 sealed, or has been guilty of any 
misconduct by which a fair and due consideration of the 
case has been prevented. Fourth, When the verdict has 
been decided by lot, or by any means other than a fair 
expression of opinion on the part of the jury. Fifth, 
When the court has misdirected the jury in a matter of 
law, or has erred in the decision of any question of law 
arising during the course of the trial. Sixth, When the ver- 
dict is contrary to law or evidence. Seventh, When new evi- 
dence is discovered, material to the defendant, and which 
he could not with reasonable diligence have discovered 
before the trial, or when it can be shown that the grand 
jury was not drawn or empanneled as provided in this act, 
and that the facts in relation thereto were unknown to 
the defendant or his attorney until after the trial jury in 
the case was sworn. When a new motion for a trial is 
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made on the ground of newly discovered evidence, the de- Chap. 41* 
fendant must produce at the hearing in support thereof, 
the affidavits of the witnesses, or he may take testimony 
in support thereof as provided in the third division of 
section 5110, as ai_ended by this act, and if time is re- 
quired by the defendant to procure such affidavits or tes- 
timony, the court may postpone the hearing of the motion 
for such length of time as under all the circumstances of 
the case may seem reasonable. The application for a 
new trial on the ground that the grand jury was not 
drawn or empanneled as in this act provided may be shown 
in like manner or by the records of the court. 

Seo. 33. That section. 5270 be and the same is hereby Time within 
ameiided to read as follows: Section 5270. The applica- fj)r new trial 
tion for a new trial must be made before judgment is en- 
tered; but the court or judge thereof may for good cause 
shown allow such application to be made at any time 
within thirty days after the entry of the judgment. A 
motion for a new trial on the ground of newly discovered 
evidence may be made after jVidgment at the term at 
which the case was tried, or in vacation, before the judge, 
or at the next term of court, and if on the ground that 
the grand jury was not properly drawn or empanneled 
then the motion must be made not later than the next 
term after trial. 

Seo. 34. That sections 5476 to and including section Repeal. 
5493 be and the same are hereby repealed. 

Sec. 35. That section 5538, of the statutes of Okla- Exclusive 

' junsdiction of 

homa, be and the same is hereby amended to read ^s fJ[Sice%omts. 
follows: Section 5538. Justices of the peace, and probate 
judges acting as justices of the peace, shall hereafter 
have and exercise exclusive original jurisdiction to try 
and determine all public offenses less than felonies, com- 
mitted in their respective counties, in which the punish- 
ment prescribed by law does hot exceed a fine of one hun- 
dred dollars or imprisonment in the county jail for thirty 
day, and hereafter such offenses shall not be prosecuted 
by indictment, except as prescribed in section 3 of this act. 

Seo. 36. That section 5540 of the same statutes be be'fS? probate 
amended to read as follows: Section 5540. All proceed- °o^rt^*^® 
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Chap* 41. ings and actions before a probate or justice court for a 
public offense of which such courts have jurisdiction to 
try and determine, as provided in section 5538 as 
amended in this act, must be commenced by complaint, 
under oath setting forth the offense charged with such 
particulars of time, place, persons and property as to en- 
able the defendant to understand distinctly the character 
of the offense complained of, and to answer the complaint. 
The complaint, if found insufficient, may be amended to 
any extent necessary to confortn to the facts proven: 
Provided, however, That if it be made to appear to the 
court, by the affidavit of the defendant, that by reason of 
such amendment he cannot safely proceed to trial, he shall 
be allowed time sufficient to prepare his defense to the 
complaint as amended, and for that purpose the cause may 
be continued. 
Where justice Seo. 37. Justices of the peace shall hold their offices 

shall have 11.111 

office. in the city or township for which they were elected, and 

exercise jurisdiction co-extensive with the county. 
Miademean- Seg. 38 In all cases of misdemeanor, triable before a 

ore, when ' 

tried. justice of the peace, the accused shall be triecj before a 

justice of the peace, qualified to try the cause in the 
township or city where the offense was committed, or in 
some §idjoining township in the same county, or before 
the probate court: Provided, Thai nothing herein con- 
tained shall prevent a defendant from taking a change of 
venue. 

Change of Seo. 39, That section 5546 of the statutes of Oklahoma 

venue before 

justice. be and the same is hereby amended to read as follows: 

Section 5546. In criminal proceedings a change of place 
of trial may be had in a cause triable before a justice 
under the provisions of this act, or upon which a prelim- 
inary examination may be held, at any time after the de- 
fendant appears, and before any subpoenas are issued, 
when he or some one for him files an affidavit that he has 
reasons to believe and does believe that he cannot have a 
fair and impartial examination or trial, as the case may be, 
before the justice or probate judge sitting as a justice. 
Whereupon the county attorney, or some one for him. 
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may file an aflSidavit alleging the same disqualification Chap, 41. 
against any one justice to whom it is proposed to send 
the cause for further proceedings, and thereupon the 
cause shall be sent to the next nearest justice, who is in 
no way related to the defendant or prosecuting witness 
or party injured who is not a witness and has not been 
an attorney in the cause, and who may not be absent or 
physically be unable to act. The parties may agree upon 
a justice, whereupon the cause shall be sent to that jus- 
tice. But one such change shall be allowed. No wit- 
nesses shall be subpoenaed for either party until after the 
defendant has been brought before the justice, and been 
oflfered an opportunity to change the venue or has changed 
it, if he elects to change, and the date for the hearing has 
been fixed, nor until after the defendant has refused to 
transfer the cause to the district court as hereinafter pro- 
vided. 

Seo. 40. That sections 5570 and 5571 of the same Appeal from 

justice of the 

statutes be amended to read as follows : Section 5570. peace. 
The justice, when the defendant is first brought before 
him must inform him of his right to appeal to the district 
court before trial, and if the defendant elects so to do, 
and shall give bond to be approved by the justice, condi- 
tioned to appear before the district court of that county 
at the next term thereof, then the justice shall, without 
trial, and without calling the witnesseis, at once transmit 
said cause to the district court, where it shall stand for 
trial at the next term. If the defendant fail to so give 
bond, or demand trial, then he shall be tried, and if con- 
victed, the justice rendering judgment must inform him 
of his right to appeal and he may thereupon take his ap- 
peal to the district court of that county by giving notice 
orally that he appeals, and the justice shall note the same 
on his docket, and- on such appeal he may demand a trial 
anew, or may appeal on questions of law alone. Section 
5571. If the defendant give bond to appear before the 
district court at the next term, conditioned that he will 
pay the judgment and all costs if convicted in the dis- 
trict court, and that he will submit himself for imprison- 
ment if imprisonment be adjudged against him, he shall 
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Judgment. 



Same. 



Chap. 41. be allowed his liberty, but if he be unable to give bond 
and also appeal he shall be confined pending the appeal, 
but if the time of confinement be so long that the con- 
finement shall liquidate the fine imposed and also serve out 
the term of imprisonment,' if imprisonment be imposed by 
the justice, then he shall n , be further tried in the district 
court on appeal for that grade of the offense. If the ap- 
peal be tried anew on law and fact and there be a con- 
viction in the district court, then the punishment inflicted 
by the district court shall be at least one- fourth greater 
than that assessed by the justice, not to exceed the limit 
fixed as a punishment for the offense. 

Sec. 41. That section 5560, of the statutes, be amended 
to read as follows: Section 5560. When the defendant 
pleads guilty, or is convicted, either by the court or by a 
jury, the court must render judgment thereon of fine or 
imprisonment and must order that the fine be secured, or 
that the defendant stand committed therefor, as herein- 
after provided. 

Sec. 42. If upon the trial in the district court the de- 
fendant be convicted, the court must assess the punish- 
ment and render judgment against the defendant accord- 
ingly, which must include the costs in all courts, and 
order that the defendant secure the same or stand com- 
mitted, at the per diem allowed by law, until the amount 
of the fine and costs are liquidated. 

Seo. 43. If the court or jury, if the case is tried by 
a jury, find that the prosecution was without probable 
cause, and from malicious motives, judgment must be 
rendered against the prosecuting witness for all costs, 
and that he shall secure the same or stand committed to 
the county jail until the amount thereof is liquidated by 
imprisonment. 

Sec. 44. Causes triable before a justice of the peace 
or probate judge acting as justice shall be proceeded with 
as provided in chapter 69 of the statutes as modified by 
this act. 

Sec. 45. In all misdemeanor cases before a warrant 
shall issue for the arrest of the defendant the complaint 
must be submitted to the county attorney, or drawn by 



Costs in 

malicious 

pro&;ecution 



Procedure as 
otherwise pro 
vided. 



Complaint 
submitted to 
:rounty 
attorney. 
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him and indorsed as follows: "I have examined the facts Chap. 41. 
in this case and recommend that a warrant do issue," and 
then filed with the court. If the action be brought with- 
out such indorsement the complaining witness must file 
with the court a bond to be approved by the court in a 
sum not less than fifty dollars, conditioned to pay all 
costs, and the county shall in no event be liable for a,ny 
costs incurred in that action, unless the complaint be 
first so indorsed by the county attorney. 
Sec. 46. The bond may be substantially in the fol- Bond for 

. costs. 

fowing form: Territory of Oklahoma, against (naming 
the defendant). I, (naming the principal) as principal 

and as surety bind ourselves to pay 

all costs in this cause if the defendant is acquitted. 

Signed this day of ; , 18 . 

The surety must qualify before the bond is approved. 

Sec. 47. In all cases where bonds have been given Judgment on 
under the provisions of this act, and the maker thereof 
shall be liable thereon, by the conviction or acquittal of 
the defendant, the court shall, at the time of rendering 
judgment for or against the defendant^ render such judg- 
ment as may be proper on the bond and issue execution 
thereon, as in cases of a civil judgment. 

Seo. 48. If on a trial before a justice of the peace, it Certifying 

"• * cause to 

appears that the defendant is guilty of a misdemeanor, higher court. 

the punishment of which is beyond the jurisdiction of 

the justice of the peace, he shall at once stop the trial, and 

certify the cause to the probate court, and it shall then be 

amended and proceeded with as if originally brought in 

that court. If such action be brought before the probate 

court sitting as a justice, he shall cause the information 

to be amended and shall then proceed in like manner. 

If, on trial of any misdemeanor, before a justice or the 

probate court, it shall appear that the defendant should 

be put on examination for a felony, the trial shall be 

stopped and the defendant proceeded against as on a 

preliminary examination. If it shall so appear on the 

trial in the district court the defendant shall be held, and 

the matter referred to the next grand jury. 

Sec. 49. Upon conviction, or plea of guilty of mis- Fine staved 
demeanor, the defendant may stay the collection of the ^^ ^^"^* 
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Chap. 41. fine by giving good and sufficient bond, with two or more 
sureties to be approved by the court, conditioned that the 
defendant will pay the fine and costs within thirty days 
from the date of the judgment: Provided^ That if the de- 
fendant is sentenced to pay a fine and be imprisoned, the 
bond shall be conditioned to pay the fine and costs within 
thirty days after the end of the term of imprisonment. 
The court shall require the sureties on the stay bond to 
justify as in other cases. 

SS?orm*iabor ^^^' ^^' ^^ ^^^ defendant, on conviction, or plea of 
guilty to a misdemeanor, fails "to pay or secure the fine 
and costs, as before provided, or if after staying it he 
shall fail to pay, he shall be committed until he shall 
have served out the amount thereof. All prisoners con- 
fined to jail on conviction, or plea of guilty, shall be com- 
pelled to work on the public streets of the town where 
they are confined, or on the highways in the county, at 
the rate per day fixed for imprisonment. 

ijutyo* ^ Sec. 51. It shall be the duty of the sheriflF, to direct 

shenflF and "^ ' 

guaTS!*^* where the work shall be performed. It shall be the duty 
of the road overseer or strcot commissioner, where such 
work is to be performed to, by himself or by some other 
person in the district, oversee such work, and the over- 
seer shall receive a receipt for one day's road workforeach 
day so spent. If guards be necessary, the road overseer 
or street commissioner shall appoint them, and each guard 
necessarily appointed, shall receive the pay allowed for a 
day's work on the road, to be paid out of the road or street 
fund, but if the guard owes labor or road tax, he shall be 
given a receipt for his day and the same shall be credited 
on the labor or tax so owed. It shall be the duty of the 
guards to receive and deliver the prisoners at the county, 
city or village jail. 

Cases covered Sec. 52. All misdemeanors, heretofore indicted, shall 
by this act. , , ' ' 

be prosecuted to conviction cmd punishment as though 

this act had not been passed. Misdemeanors heretofore 
committed and not yet indicted shall be prosecuted under 
the provisions of this act. 
Repeal. Seo. 53. All acts and parts of acts inconsistent here- 

with are hereby repealed. 
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Seo. 54. This act shall be in force and effect from and Chap. 41. 
after its passage and approval. 
Approved March 8, 1895. 



Abtiole 2. — Bail Pending Appeal. 

An Act to repeal section 5501 of the code relating to bail pending appeal- and 
enacting a substitute therefor. 

Be it enacted hy the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 5501, of the statutes of Okla- 
homa, be and the same is hereby repealed, and the fol- 
lowing be enacted in lieu thereof: Section 5501. After 
conviction of a crime or public offense, not punishable by 
death or incarceration for life in the Territorial prison, a 
defendant who sues out a writ of error for revision of the 
judgment or takes an appeal from the judgment rendered 
against him, shall, on furnishing bond, be admitted to bail 
as provided by section 5324 of the statutes of Oklahoma. 
The court when passing sentence shall fix a reasonable 
time within which bail may be given, and the appeal or 
writ of error taken, and shall, during that time hold the 
defendant in custody. If bail be not given in the time 
fixed, the judgment of the court shall be carried into ex- 
ecution. All defendants heretofore convicted, and who 
have appealed, or have writs of error now pending for the 
review of the judgment against them, or who may here- 
after so appeal under this act, shall be entitled to the 
benefit of this act; and if bail be not now fixed, the court 
shall fix the bail as in section 5324 provided, and on giv- 
ing bail, the defendant shall be released pending his ap- 
peal. If the bail fixed be excessive, the defendant shall 
by habeas corpus proceedings have the right to have the 
same fixed by the supreme court, or if court be not in 
session, then by some judge or justice of the supreme 
court other than the judge who fixed the bail. 

Sec. 2. This act shall be in foroe and effect from and 
after the date of its passage and approval. 
Approved February 2, 1895. 
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CHAPTER XLII. 

BEOOBDS. 

1. Restoration of court records. 2. Restt)ration of records of register 

I ^ ot deeds. 

Abticle 1. — Eestobation of Coubt Records. 



Section. 

1. Court records lost or destroyed. 

2. Proceedings in court; notice; 

decree. 



Section. 

3. Probate records restored. 

4. Cases in supreme court , certified 

copies. 



An Act to provide for the restoiation of court records which have been lost or 

destroyed. 

Be it enacted by the Legistative Assembly of the Terri- 
tory of Oklahoma: 

Court records SECTION 1. That whenever the record of any judg- 
destroyed. ment or decree, or other proceeding of any judicial court 
of this Territory, or any part of the record of any judicial 
proceeding, shall have been, or shall hereafter be lost or 
destroyed, any party or person interested therein may, on 
application by petition, in writing, under oath, to such 
court, and on showing to the satisfaction of such court 
that the same has been lost or destroyed without fault or 
negligence of the party or person making such application, 
obtain an order from such court, authorizing such defect 
to be supplied by a duly certified copy of such original 
record where the same can be obtained; which certified 
copy shall, thereafter, have the same effect as such or- 
iginal records would have had, in all respects. 
Proceeding in Seo. 2. . That whenever the loss or destruction of any 

court; notice; •' 

decree. g^^jj record or part thereof shall have happened, or shall 

hereafter happen, and such defect cannot be supplied, as 
provided in the next preceding section, any party or per- 
son interested therein, may make a written applica- 
tion to the court to which such record belonged, verified 
by aflSdavit or aflSdavits, showing the loss or destruction 
thereof, and that certified copies thereof cannot be ob- 
tained by the party or person making such application, 
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and the substance of the record so lost or destroyed, and Chap. 42. 
that snch loss or destruction occurred without the fault 
or negligence of the party or person making such applica- 
tion, and that the loss or destruction of such record, unless 
supplied, will or may result in damage to the party or 
person making such application ; and thereupon said court 
shall cause said application to be entered of record 
in said court, and the same shall be heard by the 
court upon ten days notice of said application, to be 
served by the delivery of a written copy to all parties 
who may be adversely interested in the cause in which 
said records were lost. And if upon such hearing, said 
court shall be satisfied that the statements contained in 
said written application are true, said court shall make 
an order, reciting what was the substance and eflFect of 
said lost or destroyed records; which order shall be en- 
tered of record in said court, and have the same effect 
which said original record would have had if the same 
had not been lost or destroyed, so far as concerns the 
party or person making such application, and the persons 
who shall have been notified as provided for in this sec- 
tion. The record, in all cases where the proceeding was 
in rem, and no personal service was had, may be supplied 
upon like notice, as nearly as may be, as in the original 
proceeding. The court in which the application is pend- 
ing may, in all cases where publication is required, direct 
by order or orders, to be entered of record, the form of 
the notice, and such notice shall be published in somo 
newspaper published in the county, and of general circu- 
lation therein, if there be one, and if not, then in some 
newspaper of general circulation in the county for the 
length of time designated by the court. 

Seo. 3. In case of the destruction by fire or otherwise probate 
of the records, or any part thereof, of any court having rest jr.i. 
probate jurisdiction, the judge of such ccuilmay proceed 
upon his own motion, or upon application in writing of 
anjr person in interest, to restore the records, papers and 
proceedings of such court relating to the estate of de- 
ceased persons, including recorded wills, and wills pro- 
bated and filed for probate iti said court; and for the pur- 
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Chap, 42. pose of restoring said record^ wills, papers or other pro- 
ceedings, or any part thereof, may cause citations to be 
issued to ajiy and all parties to be designated by him, 
and may compel the attendance in court of any and all 
witnesses whose testimony may be necessary to the es- 
tablishment of any such record or part thereof, and the 
production of any and all written or documentary evi- 
dence which may be by him deemed necessary in de- 
termining the true import and effect of the original rec- 
ord, will, paper or other document belonging to the 
files of said court; and may make such orders and de- 
crees establishing said original record, will, paper, docu- 
ment or proceeding, or the substance thereof, as to him 
may seem just and proper; and such judge may make all 
such rules and regulations governing the said proceeding 
for the restoration of the record, will, paper, document 
and proceeding pertaining to said court, as in his judg- 
ment will best secure the rights and protect the inter- 
ests of all parties concerned. 
Cases In Seo. 4. That in all causes which have been removed, 

supreme 

court; certified or shall hereafter be removed, to the supreme court of 
copies. ' ^ 

this Territory, a duly certified copy of the record of such 
cause remaining in the said supreme court, may be filed 
in the court from which said cause was removed, on 
motion of any party or person or persons claiming to be 
interested therein ; and the copy so filed shall have the 
same effect as the original record would have had if the 
same had not been lost or destroyed. If such loss shall 
occur after final judgment by the district court in any 
cause, and before the right of appeal to the supreme 
court shall have expired, and in causes where no appeal 
has been taken, the time within which the appeal shall 
or might have been made shall be extended for period of 
six [months]. 

Whereas, By reason of the recent destruction by fire 
of the records of the courts of Payne county, an emer- 
gency exists for this act to take effect immediately. . 

Approved March 8, 1895. 
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Abticle 2. — Kestobation of Reoobds of Registeb of 

Deeds. 



Section. 

1. Origrinal instruments recorded. 

2. Cop es from courts of record. 

3. Copies in hands of public offi- 

cers. 



Section. 

4. Commissioners to procure plats, 

etc. 

5. Emergency. 



An Act to remedy the evils consequent upon the destruction of the records 
of the office of Register of Deeds. 

Be it enacted by the Legislative Assembly of the Tern- 
tory of Oklahoma: 

Section 1. Whenever it shall appear that the records, Sgtfu^nts 
or any material part thereof, of any county in this Ter- ^e-recorded. 
ritory, have been destroyed by fire or otherwise, any 
map, plat, deed, conveyance, contract, mortgage, deed of 
trust, or other instrument in writing affecting real or 
personal estate in such county, which has been hereto- 
fore recorded, or authenticated copies of such, may be 
re-recorded, and in recording the same the register of 
deeds shall record the certificate of the previous record, 
and the date of filing for such record appeari»g in said 
original certificate so recorded shall be deemed and taken 
as the date of the record thereof, and copies of any such 
records so authorized to be made under this section, duly 
certified by the recorder of any such county under his 
seal of office, shall be received in evidence and have the 
same force and eSect as certified copies of the original 
record. 

Seo. 2. Whenever [in] any court of record in this Copies from 

, courts of 

Territory, or any other state or territory, or m any court in record, 
the United States,there are original or certified copies of any 
deed,convey ance, contract, mortgage, deed of trust, or other 
instrument in writing affecting real or personal estate, 
affecting such county, copies thereof, certified by the 
clerk of said court under his seal of office, may be made 
and recorded in such county where the records may have 
been, or may hereafter be so burned or destroyed; and in 
recording the same the register of deeds shall record 
all the certificates attached thereto; and if any of such 
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Chap. 42. certificates show the previous recording of the same in 
the county where the records have been so burned or 
destroyed, the date of filing for record in such county 
appearing in the certificate so recorded shall be deemed 
and taken as the date of the record thereof. Copies of 
any such records, so authorized to be made under this 
section, duly certified by the register of deeds of any 
such county under his seal of office, shall be received in 
evidence, and have the same force and effect as a certified 
copy of the original record. 
Copies in Sec. 3. Whenever it shall appear that the records, 

bands of *^^ 

public officers, or any material part thereof in any county in the Terri- 
tory have been destroyed by fire or otherwise, so that a 
connected chain of title cannot be deduced therefrom, 
copies, duly certified by the proper officers, of all deeds, 
patents, certificates, plats and legal subdivisions of lands 
in such county in the custody or control of any officer of 
this Territory or the United States, may be recorded in 
the register of deeds' office of such county, and the re- 
cords so made shall have the same force and eflFect as the 
record of the originals of such instruments. 

Commission. Seo. 4. It shall be the duty of the board of county 

ers to procure 

plats etc. commissioners of such county as soon as may be, to pro- 
cure from the United States authorities at Washington, 
or elsewhere, all maps, tract books or official entries, or 
properly authenticated copies thereof, as relate to auy of 
the lands in such county, and cause the same to be re- 
corded in the register of deeds* office of such county. 

Emergency. Seo. 5. Whereas, by reason of the recent destruction 
by fire of the records of the register of deeds of Payne 
county, an emergency exists for this act to take effect 
immediately; therefore, this act shall take effect from 
and after its passage and approval. 
Approved March 8, 1895. 
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CHAPTEK XLin. 

BBVENUB, 



Arttc T w 

1. Territoral board of equalization. 

2. Territorial and county taxes. 

3. Taxes due and delinquent. 

4. Assessment of railroads. 



Article. 
6. Taxa ^ . . 

6. Property taxable in Territory 



6. Taxation of transient property. 
- Te 



attached for Judicial purposes. 
Defective ana incomplete tax 
records. 



Abticle 1. — Tebbitobial Boabd of Equalization. 

An Act to amend article 7, of chapter 70, of the statutes of Oklahoma Terri- 
tory relating to Territorial Board of Equalization. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 1, of article 7, chapter 70, 
of the statutes of Oklahoma Territory, be, and hereby 
is amended to read as follows: (5624) Section 
1. The governor, Territorial auditor and secretary, 
shall constitute the Territorial board of equalization, 
and said board of equalization shall hold a session at the 
capital of the Territory, commencing on the third Mon- 
day of June of each year; and it shall be the duty of 
said board to examine the various county assessments 
and to equalize thiB same, and to decide upon the rate of 
Territorial tax to be levied for the current year, together 
with any other general or special Territorial taxes re- 
quired by law to be levied, and to equalize the levy of 
such taxes throughout the Territory. And shall there- 
from find the percentage that must be added to or de- 
ducted from the assessed value of each county, and shall 
then order the percentage so found to be added to or 
subtracted from the assessed values of each of the various 
counties of the Territory, and shall notify the various 
county clerks of the percentage so ordered to bo 
added to or substracted from the valuation of prop- 
erty in their respective counties. It shall then be the 
duty of the various county clerks to add to or deduct 
from, the total value of the property assessed to each 
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Chap. 43, party, the percentage so ordered, and collect the taxes 
accordingly. Said board shall assess the rolling stock 
of railroads and all other property not otherwise pro- 
vided for. 

Sec. 2. This act shall be in force and effect from and 
after its passage and approval 

Approved March 8, 1895. 



Abtiolb 2. — Terbitobial and County Taxes. 



Rate of Ter- 
ritorial tax. 



Statement to 
county clerk. 



Section. 
4. County commissioneFB may levy 
Territorial tax. 



Section. 

1. Rate of Territorial tax. 

2. Statement to county clerk. 
8. Commissioners to prepare esti- 
mate of county expenses. 

An Act to amend sections 1, 2, 8 and 4, of article 8, of chapter 70, the same 
being sections 5625, 5626, 5627 and 5628 of the statutes of the Territory of 
Oklahoma. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 1 of article 8, of chapter 70, 
of the statutes of the Territory of Oklahoma, be and the 
same is hereby amended to read as follows: (5625) Sec- 
tion 1. The rate of general Territorial tax shall not be 
less than one-half mill nor more than three mills on the 
dollar valuation, and in addition one-half mill each year 
for the erection and support of a Territorial normal 
school and one-half mill each year for the erection and 
support of a Territorial university, and such levies for 
county purposes as are hereinafter provided, to be appor- 
tioned to the different funds as hereinafter provided, and 
such other taxes as may be authorized by law. 

Sec. 2. That section 2 of said article be and the same 
is hereby amended to read as follows: (5626) Section 2. 
On or before the fourth Monday in June in each year 
the Territorial auditor is required to transmit to the 
county clerk of each county, a statement of the rate of 
taxation required in said county for the general Terri- 
torial tax, as directed to be levied and collected by the 
Territorial board of equalization. Should the Terri- 
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torial board of equalization fail to fix the rate of taxation Chap. 43. 
in any or all of the counties, then the auditor is required 
to notify the clerk of the rate to be levied and collected 
in such county or counties, which must be in even mills 
and tenths of mills, and uniform for all the counties. 

Sec. 3. That section 3, of said article be and the gommis-^ ^^^^ 
same is hereby amended to read as follows: (5627) Sec- gf^^^ntj**^^. 
tion 3. At the regular meeting in July of each year^®"^®"" 
the board of county commissioners shall prepare an 
itemized estimate of the necessary expenses of the 
county during the ensuing year, including the amount 
necessary to meet outstanding indebtedness, as evi- 
denced by bonds legally issued and the interest 
thereon, and such estimate shall state the amount of 
revenue necessary to be raised for each fund, 
and the rate of levy necessary to raise such estimated 
revenue with twenty-five percent, added therto as allow- 
ance for delinquent taxes. The levies for county pur- 
poses shall be a separate, specific and sufficient levy for 
the payment of salaries; a levy for court expenses not ex- 
ceeding three mills; for support of the poor, including in- 
sane, not exceeding two mills ; for roads and bridges, not 
exceeding two mills; for county supplies, not exceeding 
three mills; for contingent fund, not exceeding three 
mills; which last item shall include all county expenses 
not properly chargeable against any of the other funds 
hereinbefore provided for; and for a sinking fund, to bo 
paid in money, such rate as in the estimation of the board 
of county commissioners will pay one year's interest on 
all outstanding bonded debt of the county, together with 
such part of the principal as shall be by law required, 
such fund to be applied, first, to the payment of the in- 
terest, and second, to the payment of the principal. Such 
estimates shall contain the foregoing items, together with 
the estimated amount of necessary revenue to be raised 
for each fund, and the rate of levy necessary to raise 
such revenue for each fund separate. It shall be entered 
at large by the commissioners upon their records, and 
shall be published in two successive weekly issues in 
some newspaper published in the county, or if none be 
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Ctiap. 43« published in the county, then in some newspaper of gen- 
eral circulation therein; and no levy of taxes shall be 
made for any other purpose, or in any greater amount 
than is specified in such estimate as published; but any 
item or amount may be stricken from such estimate, or 
reduced at the time the levy is made. Such published 
estimate shall also state that on the third Friday in July 
the board of county commissioners will meet to make the 
levies provided in such public notice. The board of county 
commissioners shall meet on the third Friday in July 
and proceed to make the levy of taxes for the ensuing 
year, but such meeting may be adjourned till another 
time, not exceeding ten days, if the statement from the 
Territorial board of equalization has not been received. 
Such taxes when collected shall be kept in the separate funds 
for which they were levied, and shall be used to pay warrants 
drawn on said funds only, and no warrant drawn on any such 
fund shall be paid from any other fund, and all license and 
other fees or funds coming into the county treasury from 
any source, the disposition of which is not by law pro- 
vided for, or which are by law appropriated to the general 
fund, shall be apportioned to the different funds, except- 
ing the sinking fund, in proportion to the ieyj for the cur- 
rent [year J . Aay county treasurer transferring any money 
from one fund to another, shall be liable on his bond for 
twice the amount so transferred, to be recovered by civil 
action as in other cases. If any levy shall be made in ex- 
cess of such published estimate, or if the members of the 
board of county commissioners shall neglect to comply 
with any of the provisions of this act, the tax levy shall 
not be void, but each member of the board of county com- 
missioners shall be liable on his official bond to a penalty 
of five hundred dollars to be recovered by a civil action 
as in other cases, for the use of the school fund of the 
county. 

Sec. 4. That section 4, of said article be, and the same 
is hereby amended to read as follows: (5628) Section i 
The rate of general territorial tax shall be as directed by 
the territorial board of equalization, or by the territorial 
auditor; but in case no statement of the levy of such taxes 
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as hereinbefore directed, is received by the county 
clerk before or during the session of the board of county 
commissioners, at which the county levy is required to 
be made then the said board of county commissioners 
shall, before adjourning, levy the general territorial tax 
at the rate of two mills on the dollar valuation. 

Sec. 5. All acts or parts of acts so far as they conflict 
herewith are hereby repealed. 

Sec. 6. This act shall be in force and effect from and 
after its passage and approval. 

Approved March 8, 1895. 



Chap. 43. 



Article 3— Taxes Dub and Delinquent. 



Section. 
L No demand for taxes nec- 
essary; removal. 
2. Taxes delinquent; semi-an- 
nual payments. 
Manner of collecting: de- 
linquent taxes. 
Advertisement and sale. 
Notice of sale. 



3. 



Section. 

6. Sale; no property exempt. 

7. Return of sale; certifica- 

tion. 

8. Payment to Territorial 

treasurer. 

9. Order of commissioners 

making taxes delinquent 
April first. 



An Act amendatory of section 11, article 9, and sections 1, 3, 8, 9. 10 
and 13, of article 10, and section 1. of article 11, all of chapter 70, 
statutes of Oklahoma, 1893, entitled "Revenue." 

Be it enacted hy the Legislative Assembly of the Territory 
of Oklahoma: 

Section 1. That section 11, article 9, of chapter 70, of So demand 

for taxes 

the statutes of Oklahoma, of 1893, the same being run- necessary; 

removal. 

ning section 5,642, be and the same is hereby jmended 
to read as follows: Section 5642. No demand of taxes 
shall be necessary, but it shall be the duty of every per- 
son subject to taxation under this law to attend the treas- 
urer's office at the county seat and pay his taxes; and if 
any person neglect so to attend and pay his taxes until af- 
ter they have become delinquent, the treasurer is directed 
and required to collect the same in the manner provided 
by law: Provided, however, That in case any person 
owing taxes removes from any county in this Territory, 
the county treasurer shall forward such tax claims to the 
treasurer of the county to which such person i§ removed, 
and such taxes shall be collected by the county treasurer 
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Chap. 43. of the latter place as other taxes and returned to the 
proper county, less legal charges. 
de"nqiipnt; ^^^' ^' ^^^* soction 1, o£ article 10, of the same 
paymente?*^ chapter, the same being running section 5643, be and the 
same is hereby amended to read as' follows: Section 5643. 
On the first Monday of August, 1895, all taxes assessed 
in the year 1894, and then unpaid, shall then become de- 
linquent, unless otherwise ordered by the county commis- 
sioners, as in this act provided. Any person charged 
with taxes on the tax- books in the hands of the county 
treasurer, other than the tax levied in the year 1894, may, 
at his option, pay the full amount thereof on or before 
the third Monday in December in each year, and receive 
a rebate of two per cent, on one-half of said tax, or he 
may pay one-half on the third Monday in December and 
the remaining half thereof on the third Monday in June, 
next ensuing, and if any part of the said first half of said 
taxes remains unpaid after the third Monday in Decem- 
ber, the whole amount of taxes charged against such 
person failing to pay the first half of said tax, as herein 
provided, shall become delinquent, and a penalty of two 
per cent, shall at once be attached thereto and shall be 
collected as provided by law, and all taxes due and un- 
paid on the third Monday in December in each year shall 
be subject to have added thereto as a penalty, the two 
per cent, before provided. If one-half the taxes be paid 
on the third Monday in December and the remaining 
half be unpaid on the third Monday in June, next ensu- 
ing, thie same shall become delinquent and shall be sub- 
ject to the penalties and be collected in the manner pro- 
vided by law. To all taxes, after delinquent, in addition 
to the two per cent, hereinbefore provided, there shall be 
added, as a penalty, one per cent, on the amount thereof 
on the first day of each month for the first three months, 
and two per cent, a month to be added on the first day 
of each month for the second three months after delin- 
quent, and five per cent, per month shall be added on the 
first day of each month thereafter until the taxes are sat- 
isfied. The county clerk of each county, on the first 
Tuesday in January and August of each year, or as soon 
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thereafter as possible, shall place on the tax-roll of the Chap. 43. 
county in separate columns, and opposite each degcription 
of property upon which the taxes then remain due and 
unpaid, the amount of penalty then to be added to such 
taxes, as hereinbefore provided, and shall charge the 
amount of such penalty to the county treasurer: Provided^ 
All penalties shall be credited to the county fund, and 
all rebates charged to the same fund. 

Sec. 3. That section 3, of said article 10, the same Manner of 

coUectJngr 

being running section 5645, be and the same is hereby f^xea'^^*''^* 
amended to read as follows: Section 5645. All taxes on 
personal property that remain due and * unpaid on the 
third Mrnday in December and on the third Monday in 
June, respectively, may be collected in the following 
manner: The county treasurer shall, between the tenth 
and twentieth of January, and between the tenth and 
twentieth of July, respectively, issue a warrant under 
his hand and directed to the sheriff, commanding him 
to levy the amount of such unpaid taxes and the pen- 
alty thereon, together with his lawful fees for collecting 
the same, on the chattels belonging to the person or per- 
sons owing such taxes, or to whom such taxes were 
assessed, and on collecting the same to pay the amount 
so collected into the county treasury, and make returns 
of such warrants within sixty days from the date of 
issue: Provided, That the treasurer shall mail each de- 
linquent a statement of his personal tax at least thirty 
days before putting such delinquent tax warrant into the 
hands of the sheriff: And, provided further, That to the 
tax of such delinquent shall be added the expense of 
such notification. The sheriff, on receipt of such tax 
warrants, is authorixed to levy the same on the property 
of the taxpayer and sell the same in the manner and 
form as provided for the sale of personal property on 
execution. 

Sec. 4. That section 8, of said article 10, the same „^ ,, 

' Aavertise- 

being running section 5650, be amended to read as f ol- ^^} *°^ 
lows: Section 5650. The .treasurer shall, in all cases 
where taxes are a lien on real property and unpaid on 
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Chap. 43, the third Monday of October of each year, proceed to 
advertise and sell -such real estate for such taxes and 
costs as hereinafter provided, and shall not be bound be- 
fore so doing to proceed to collect by sale of personal 
property taxes on personal property which are by this 
act made a lien on realty, but shall include such personal 
tax with that due on the realty, and shall sell the realty 
for all of said taxes. 

Notice of tax g^,^ g rpj^^^ section 9, of Said article 10, the same 
being running section 5651, be and the same is herc^' y 
amended to read as follows: Section 5651. The treasurer 
shall give notice of the sale of real property by the pub- 
lication thereof once a week for three consecutive weeks, 
commencing after the third Monday in October preced- 
ing the sale, in some newspaper in the county, and if 
there be no paper published in his county he shall give 
notice by written or printed notices posted on the door 
of the court house or building in which courts are com- 
monly held, or at the usual place of meeting of the county 
commissioners; such notice shall contain a notification 
that all lands on which the taxes of any year (naming it) 
remain due and unpaid will be sold, and the time and 
place of the sale; and said notice must contain a list of 
the lands to be sold and the amount of taxes due. The 
county treasurer shall charge and collect, in addition to 
the taxes and interest and penalty, the sum of twenty-five 
cents on each tract of real property, and ten cents 
on each town lot advertised for sale, which sum shall 
be paid into the county treasury, and the county shaU 
pay the cost of the publication, but in no case shall the 
ounty be liable for more than the amount charged 
to the delinquent lands for advertising. 

frty eSempi!'" ^^^' ^' That section 10, of said article 10, the same 
being running section 5652, be and the same is hereby 
amended to read as follows: Section 5652. On the third 
Monday of November in each year, between the hours of 
nine o'clock a. m. and four o'clock p. m.^ the treasurer 
is directed to offer at public sale at the treasurer's oftice, 
where by law the taxes are made payable, all lands, town 
lots or other real property which shall be liable for taxes 
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of any description for the preceding year or years, and Chap. 43. 
which shall remain due and unpaid, and he may adjourn 
the saftie from day to day until all the lands, lots or 
other real property have been offered, and no taxable 
property shall be exempt from levy and sale for taxes: 
Provided, No property shall be exempt from levy and 
sale for delinquent taxes. 

Sec. 7. That section 13, of said article 10, the same i^et„rn of sale; 
being running section 5655, be and the same is hereby c^'^'^^a^""- 
amended to read as follows: Section 5655. On or before 
the second Monday of January following the sale of real 
property, the treasurer is required to file in the office of 
the county clerk of his county a return of his sale of 
land, retaining a copy in his office, showing the land 
sold, the name of the purchasers, and the sums paid by 
them, and also a copy of the notice of sale with a certifi- 
cate of the advertisement verified by affidavits, and such 
ertificate shall be evidence of the regularity of the pro- 
ceeding. 

Sec. 8. That section 1, of article 11, in said chapter, payment to 
the same being running section 5672, be amended to read treasurer, 
as follows: Section 5672. The treasurers of the several 
counties shall pay into the Territorial treasury all funds 
in their hands belonging thereto, on or before the first 
Monday of February, and on or before the first Monday 
of September in each year, and at such other times as 
the Territorial treasurer shall require, which shall not be 
oftener than at the times he shall make his quarterly re- 
ports to the county board, and the funds so paid in shall 
be the identical Territorial warrants, if any, received by 
the treasurer for the payment of the tax, or in coin, or in 
treasury notes of the Ur.ited States, and the said treas- 
urer shall send such warrants and money to the Terri- 
torial treasurer, by express, for which he shall be allowed 
the actual expenses for transmitting the same, and no 
more. 

Seo. 9. That the taxes becoming delinquent on the Order of com- 
first Monday of April of the year 1895, and by this act mStingTaxe:* 
made to be payable and delinquent on the first Monday April first. 
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Chap. 43. in August, 1895, shall in all cases become delinquent 
and collectable as in this act provided: Provided, how- 
ever, That the board of county commissioners of any 
county in this Territory may by order entered of record, 
provide that the taxes payable in the year 1895 shall be- 
come delinquent on the first Monday of April of that 
year, and when so provided, that tax in such counties 
shall become due, delinquent and collectable as provided 
in article 10, of chapter 70, of the statutes of Oklahoma, 
before the same was amended by this act: Provided, 
further. That all sales of realty for the non-payment of 
delinquent taxes in those counties shall, in any event, be 
governed by the provisions of this act. 

Sec. 10. This act shall be in force from and after its 
passage and approval. 

Approved March 8, 1895. 



Article 4. — Assessment op Kailroads. 



Section. 

1 . Assessment of railroad property. 

2. Board of railroad committsioners. 
C. Organization of b'^Prd; meet- 
ings; duties; procc ^ure. 

4. Sworn lists to be returned. 
• 5. Schedule shall show what. 

0. Manner of listing cars used but 
not owned by lailroad com- 
pany. 

7. Failure to return schedule or 
list; penalty. 



RCTION. 

8. Returns of railroad officials DOt 

conclusive: officers brought 
before board. 

9. Board shall make rt" to 

county clerk. 

10. Returns shall show what. 

11. Same. 

12. Returns made when. 

13. County clerk to certify assess- 

ments. 

14. Repeal. 



An Act to provide for the assessment ol railroads and the pn»perty of railroad 
corporations in the Territory of Oklahoma, and to repeal article 3, of chap- 
ter 70, of the statutes of 1893, or the Territory of Oklahoma. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Assssmentof SECTION 1. The property of railroads and railroad 
erty?^^*^'^^^' Corporations shall be assessed annually in the manner 

prescribed in this act. 

Board of Seo. 2. For the purpose of assessment of railroads 

S!eSff?rs. and the property of railroad corporations, the governor. 

Territorial secretary and Territorial auditor are hereby 

constituted a board of railroad assessors, who are empow- 
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cred, and it is hereby made their duty to assess all the Chap. 43. 
property of the railroads and railroad corporations in the 
Territory of Oklahoma at its actual cash value: Provided, 
That nothing in this section contained shall be construed 
to include, within the meaning of this act, any real estate 
in this Territory owned by any railroad company and 
not used or necessary to be used for the convenient and 
daily operation of its railroads; nor shall it include any 
buildings that are not in whole or in part situated upon 
the right-of-way of such road; but such real estate shall 
be assessed and taxed in the same manner as other real 
estate, anything in this section to the contrary notwith- 
standing. 

Sec 3. Said board shall meet at the office of the Ter- ^/^^If^^ 
ritorial auditor on the first Monday of March, in the SlSies^ffro- 
year 1895, and each year thereafter, for the purpose of ^^ ^^^' 
assessing the property of railroads. The governor shall 
be president, and the Territorial auditor shall be secre- 
tary of said board, but either of said offices shall be 
filled temporarily by the members present in case of the 
absence of either of the above-named officers. Said 
board shall make such rules and regulations, not incon- 
sistent with this act, whereby to regulate their proceed- 
ings. Two members shall constitute a quorum for the 
transaction of business. It shall be the duty of the sec- 
retary of the board to keep correct and accurate minutes 
of all the proceedings of the board in a book to be fur- 
nished by the Territorial auditor, and by the auditor 
kept for that purpose. The board when properly organ- 
ized as herein provided for, shall proceed to ascertain all 
the personal property of any railway company owning 
operating or constructing a railway in this Territory, 
which, for the purpose of assessment and taxation, shall 
be held to include the track, road-bed, right-of-way, 
water and fuel stations, buildings and land on which 
they are situated adjacent to or connected with the right- 
of-way, machinery, rolling stock, telegraph lines and all 
instruments connected therewith, material on hand, and 
supplies provided for operating and carrying on the bus- 
iness of such railroads; together with the moneys. 
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Chap* 43. credits, and all other property of such railway company 
used or held for the purpose of operating its railroad by 
such railway company, and appraise and assess such 
property as personal property at its actual value in 
money. 

Sworn lists to Seo. 4. Every person, company or corporation own- 
ing, operating or constructing a railroad in this Terri- 
tory, shall return sworn lista^ or schedules of the taxable 
property of such railroad company or corporation as here- 
inafter provided. Such property shall be listed with 
reference to the amount, kind and value, on the first day 
of February in the year in which it is listed. 

Schedule shall Seo. 5. On or before the last day of February, 1895, 
and at the same time in each year thereafter, the person, 
company or corporation owning, operating or construct- 
ing any railroad in this Territory shall, by its president, 
secretary oi principal accounting officer, return to the 
Territorial auditor a sworn statement or schedule, as fol- 
lows: Firsts of the right-of-way, track and road-bed, 
giving the entire length of the main track in this and 
other states, and showing the proportion in each city, 
school district, township and county, and total in this 
Territory. Second^ The length of each side [or] second 
track or turnout, and the aggregate length of such second 
or side-tracks and turnouts, together with the name of 
the city, school district, township and county in which 
such side or second tracks and turnouts are each located. 
Third, A complete list, giving size, location (as to city, 
township, school district or county), material, and value 
of all depots, station houses, machine shops or other 
buildings situated wholly or in part on right-of-way, 
together with all platforms, fuel and water stations, and 
the machinery and tanks connected therewith. Fourth^ 
Showing the number of ties in track per mile, the weight 
of iron or steel rails per yard used in main line or side- 
tracks, what joints or chairs are used in track, the ballast- 
ing of road, whether with gravel or dij't, the length of time 
iron has been used, and the length of time road has been 
built. Fifth, A full list of the rolling stock belonging to 
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or operated by the person, company or corporation, which Chap. 43. 
Siiall distinctly set forth the number, class and value of 
all locomotives, passenger cars, sleeping cars, dining cars, 
mail cars, baggage cars, house cars, cattle cars, coal cars, 
platform cars, wrecking cars, pay cars and all other kinds 
of cars owned or leased by said company. Sixth, A state- 
ment or schedule showing (1), the amount of capital 
stock authorized, and the number of shares into which 
such capital 'stock is divided; (2), the amount of capital 
stock paid up; (3), the market value of such stock, or if 
no market value, then the actual value of the shares of 
stock. Seventh, A correct detailed inventory of the num- 
ber, kind and value of all tools and material used for re- 
pairs, and all other personal property. 

Sec. 6. All sleeping, dining, palace or other cars that Manner of 

11 ; . listing cars 

make regular trips over any railroad m this territory, and used but not 
not owned by such railroad company, shall be listed by Ifany*^ ^°™" 
the railroad company in the same manner as it lists its 
own cars and property, in the name of the owner of such 
sleeping, dining, palace or other cars, and the same shall 
be liable to taxation in the name of the true owner the 
same as the property of railroad companies doing busi- 
ness in this Territory. 

Seo. 7. In case of failure to make such satements orpj^n^^^^Q 
schedules to the Territorial auditor, such person, com- u^je^orilst,^^" 
pany or corporation so failing to make return, shall for- ^*^'^ ^* 
feit, as a penalty, not less than five thousand dollars for 
each offense, to be recovered in any proper form of action 
in the name of the people of the Territory of Oklahoma. 

Seo. 8. The returns of the railroads, companies, or Returns of 
corporations shall not be held to be conclusive as to the officials not 

conclusive* 

value of said property, but the board of railroad assessors o^cere 
may make such assessment of such property as it may befo e board, 
deem just and equitable. The board of railroad assesors 
shall have power to require the attendance of any presi- 
dent, secretary, receiver, accounting oflScer, servant or 
agent of any railroad company having any portion of its 
railway in this Territory, and any such officer who shall 
r *fuse to attend before the board of assessors when it is 
liis duty, or he is required to do so, or refuse to submi; 
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Chap. 43. to the inspection of said board any books or papers of 
such railway company in his possession, custody or con- 
trol, or shall refuse to answer such questions as shall be 
put to him be said board, or its order, touching the busi- 
ness, property, money, and credits and the value thereof, 
of said railroad company, shall be guilty of a misde- 
meanor, and on conviction thereof before any court of 
competent jurisdiction, be fined in any sum not exceed- 
ing five hundred dollars and costs. Any president, sec- 
retary, receiver, accounting officer, servant or agent of 
any railway company, who shall knowingly make any 
false answet to any question put to him by such board, 
or by its order, touching the business, property, money 
and credits and value thereof, of said railroad com- 
pany, shall be guilty of perjury, and it shall be the duty 
of the president of said board to prosecute any person 
liable to the penalties of this section immediately upon 
the accruing of the liability of such prosecution. 

Sec. 9. The board of railroad assessors, after having 
valued and assessed all the railroad property in this Terri- 
tory in accordance with the provisions of this article, 
shall, through the Territorial auditor, make returns to the 
county clerk of each and every county in which any por- 
tion of said railroad property, as designated in this article, 
may be located. 

Sec. 10. Such return shall be as follows: i<^irs/, Num- 
ber of miles of main track located in each city and town- 
ship in the county, and the total length in the county. 
Second, The average valuation per mile, such valuation 
to include the following items: Track, right-of-way, fran- 
chises, road-bed, rolling stock, telegraph lines and instru- 
ments connected therewith, material on hand, supplies 
and tools, and all other property used in the operation of 
said roads, and all moneys and credits. Third, The aver- 
age valuation per mile of all personal property enumer- 
ated in this article. Fourth, The amount of valuation that 
shall be placed to the credit of each city, township and • 
school district in the county as heretofore provided for in 
this section. 

Sec. 11. Such returns shall include a full list, with 
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city and township where located, of all second or side- Chap. 43. 
tracks, turnouts, depots, station houses, machine shops or 
other buildings situated wholly or in part on the right- 
of-way, platforms, fuel and water stations, with the ma- 
chinery and tanks connected therewith, giving the length 
of each second and side-track and turnout, and the as- 
sessed value of each item in the list. 

Seo. 12. The Territorial auditor shall make the re- Returas madi 

when. 

turns contemplated in this article on or before the first 
Monday in May in each year. 

Sec. 13. The county clerk, as soon as he shall have county cierk 

•^ ' to certify 

received the return of railroad assessment from the Ter- assessments.^ 
ritorial auditor, shall certify to the proper officer of the 
different school districts, cities and townships in his 
county, in or through which any portion of the railroad 
is located, the amount of such assessment that is to be 
placed on the- tax roll for the benefit of such school dis- 
trict, city or township, and he shall, at the proper time, 
place such assessment on the proper tax roll of his county, 
subject to the same per cent, of levy for different pur- 
poses as is other property. 

Seo. 14. All acts and parts of acts in conBict with Repeal, 
this article are hereby repealed. 

Sec. 15. This act shall take effect and be in force 
from and after its passage and approval. 

Approved March 8, 1895. 



Article 5. — Taxation op Transient Property. 



Section. 

1. Property in Territory between 

March first and September 
first. 

2. Live stock. 

3. Duties of assessors in such cases. 

4. Property sold or about to be 
old. 



Section. 

5. Taxes in case of attached prop- 

erty. 

6. Property about to be removed. 

7. Duty Of township trustees in 

certain cases. 

8. Duties of officers in case of at- 
tempt to avoid tax. 



SOj 

An Act providing^ for the assessment and taxation of property in certain cases. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 
Section 1. When any personal property shall be 

located in any county of this Territory after the first 
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Chap. 43. day of March of any year, which shall acquire an actual 
situs therein before the first day of September, such 
pro{)erty is taxable therein for that year and shall be 
assessed and placed on the tax roll, and the tax collected 
as provided by this act. 

Sec. 2. Whenever any live stock shall be located in 
this Territory for the purpose of grazing, it shall be 
deemed to have acquired an actual situs therein as con- 
templated by this act. 

Sec. 3. When any person, association or corporation 
shall settle or organize in any county in this Territory, 
and bring personal property therein after the first day of 
March and prior to the first day of September, in any 
year, it shall be the duty of the assessors to list and re- 
turn such property for taxation that year, unless the 
owner thereof shall show to the assessor, under oath, that 
the same property has been listed for taxation on that 
year in some other state or county in this Territory. If 
such property is brought within any county after the 
assessor has made his returns for that year to the county 
clerk, the assessor shall at once assess such property and 
return the same to the county clerk, if the tax rolls be 
still in his hands, and after that to the county treasurer, 
and the same shall be entered on the tax book and col- 
lected as in other cases. If there be no assessor, then 
any township trustee or member of any city or town 
council where the property is located may make and re- 
turn the assessments, with like force and effect as though 
made by the assessor. The persons so assessed shall 
have the right, if assessed after the third Monday in 
April, to appear before the township or city board of 
equalization at any time before the taxes become due, 
and his taxes shall be equalized as provided by law in 
section 5620 of the statutes of 1893. 



Property so!d 
abo ' ' 



Sec. 4. If any person in this Territory, after his per- 
«oid. sonal property is assessed and before the tax thereon is 

paid, shall sell all of the same to any one person, and 
not retain sufficient to pay the taxes thereon, the tax for 
that year shall be a lien thereon, or if such property is 
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about to be sold at auction, or about to be sold at cost, Chap. 43. 
then in either of such events the tax thereon shall at once 
become due and payable, and the' county treasurer shall 
at once issue a tax warrant for the collection thereof, and 
the sheriff shall forthwith collect it as in other cases. 
The one owing such tax shall be civilly liable to any pur- 
chaser of such property for any tax he owes thereon, 
but the property so purchased shall be liable in the 
hrnds of the purchasers for such tax: Provided, how- 
ever, If the property be sold in the ordinary course of 
retail trade, it shall not be so liable in the hands of the 
purchasers. 
Sec. 5. If the property of any taxpayer be so seized Taxes in case 

, n 1 . 1 T of attached 

by attachment as to take all property liable to execu- property, 
tion, without leaving a sufficient amount of property ex- 
empt from levy and sale to pay the taxes, then the tax 
on the property of such taxpayer shall at once fall due 
and be paid from the proceeds of the sale of the attached 
property in preference to all other claims against it. 

Sec. 6. When any person is about to remove his Propeity 

•^ ^ about to be 

property from the county after the same has beenTemoved. 
assessed and before the taxes thereon have been paid, 
without leaving sufficient remaining for the payment of 
the taxes thereon, the tax shall at once become due and 
payable, and the treasurer shall issue a tax warrant for 
the collection of the same, and it shall be enforced as in 
other cases. 

Sec. 7. It shall be the duty of all township trustees. Duty of 

assessors, city and town councilmen to at once inform the trustees in 

I. 1 1 A certain cases, 

county treasurer of the making of sales, levy of attach- 
ments or removals provided for in this act, and it shall be 
the duty of the county treasurer to proceed with the collec- 
tion of the tax as in this act provided, when such facts 
become known to him in any manner. 

Sec. 8. If property subject to taxation be sold, seized, ^^**^^Yn 
or attempted to be removed, as in this act provided, be- ^ftelnptto 
fore the assessor has made his return, or before the county avoid ta^. 
clerk has turned over the tax-rolls for that year to the 
county treasurer, then, if the assessor's books be in his 
hands, he shall furnish to the county treasurer the assess- 
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Chap 43. ment of that person, but if the party has been assessed 
and the assessor's books be in the hands of the county 
clerk, then the county clerk shall furnish to the county 
treasurer the assessment of that person, and the county 
treasurer shall at once levy on the property so returned 
to him the percentage of tax levied in that county for the 
previous year, and collect the same as in this act pro- 
vided. If the tax books for that year have come into the 
possession of the county treasurer, then if such property 
be not listed therein, the county treasurer shall enter the 
same on the tax books and levy thereon the same percent- 
age of tax that is levied in that county for that year, and 
the treasurer shall then collect the taxes so levied as in 
other cases. 

Sec. 9. This act shall be in force and elt'ect after the 
the date of its passage amd approval. 

Approved March 8, 1895. 



Abtiole 6. — Pbopebtt Taxable in Tebbitoby At- 
tached FOB Judicial Pubposes. 

An Act to amend section 18, article 2, of chapter 70, of Oklahoma statutes, 
relating^ to revenue. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 18, article 2, chapter 70, of 
the Oklahoma statutes relating to revenue, be and the 
same is hereby amended so as to read as follows: Section 
. 13. That when any cattle are kept or grazed, or any other 
personal property is situated in any unorganized country, 
district or reservation of this Territory, then such prop- 
erty shall be subject to taxation in the organized county 
to which said country, district or reservation is attached 
for judicial purposes, and the board of county commis- 
sioners of the organized county or counties to which 
such unorganized country, district or reservation is 
attached, shall appoint a special assessor each year, whose 
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duty it shall be to assess such property thus situated or Chap. 43. 
kept; such special assessor shall have all the powers and 
be required to perform all the duties of a township assessor, 
and shall give a similar bond and take the same oath 
as required of such township assessor, and receive the 
same fees as a township assessor, and the olficer whose 
duty it shall be to collect the taxes in the organized 
county to which such country, district or reserva- 
tion is attached shall collect the taxes and is vested 
with all the powers which he may exercise in the organ- 
ized county, and his official bond shall cover such taxes. 
The assessor herein provided for shall begin and per- 
form his duties between the first day of April and the 
twenty-fifth day of May in each year, and complete his 
duties and return his tax lists on or before June first, and 
said property herein authorized to be assessed shall be 
valued as of May first in each year. That in case sai.l 
property at any time has by oversight or negligence or 
for any other cause, been irregularly, illegally, or defect- 
ively assessed, it shall be lawful for the special assessor 
to assess or re-assess the same as the case may be, and 
when done the same shall be valid for all intents 
and purposes, and in performing his duties under this 
section, he may make out his assessment rolls or lists 
from the best evidence attainable. Any person who 
feels aggrieved by his assessment in any such country, 
district or reservation, may appear before the board of 
county commissioners for the organized county to which 
such country, district or reservation is attached for 
judicial purposes at their session commencing on the 
first Monday in June, and the boari of county commis- 
sioners shall have power to correct any and all errors and 
equalize individual assessments: Provided^ That the 
assessed valuation of such attached territory shall in no 
case be taken as a basis for the creation of a bonded in- 
debtedness of the county to which it is attached, or in 
estimating or limiting the same. 

Sec. 2. This act shall take effect and be in force 
from and after its passage and approval. 

Approved March 5, 1895. 
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Chap. 44. 

Abticle 7. — Defective and Incomplete Tax Recobds. 

An Act providing^ for county clerks supplying omitted tax books, and com- 
pleting imperfect ones. 

Be it enacted by the Legislative Assembly of the Teini- 
tory of Oklahoma: 

Section 1. That in all cases where county clerks have 
failed to extend taxes or complete any tax book, accord- 
ing to law, or to turn the same over to the county treas- 
urer within the time required by law, it shall be law- 
ful, and it is hereby made the duty of such county clerks, 
or their successors in office, to make such tax books, in 
the form and for the amount they should have originally 
been made, and to turn them over to the county treasurer, 
and when so done such tax books shall be in all respects 
valid. 

Sec. 2. This act shall be in force and effect from and 
after the date of its passage and approval. 

Approved March 5, 1895. 



CHAPTER XLIV. 

roads and highways. 

Article. I Article. 

1. Poll tax. 3. Road overseers. 

2. Obstructing highways. | 

Article 1. — Poll Tax. 

An Act to amend section 10, of article 1, of chapter 72, statutes of Oklalioma, 
189y, entitled roads and highways. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 19, of article 1, of chapter 
72, of the statutes of Oklahoma, be and the same is hereby 
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anjended to read as follows: Section 19. All male persons Chap. 44. 
between twenty-one and fifty years of age who have re- 
sided thirty days in this Territory, who are capable of 
performing labor on public highways, and who are not 
township or a county charges, shall be liable each year to 
perform four days' work of eight hours each on the pub- 
lic roads, under the direction of the road overseer within 
the district or ward in which they may respectively reside, 
or furnish a substitute to do the same, or pay the sum of 
one dollar per day to said roa J overseer, who shall receipt 
for the same and expend it in repair on the public roads 
within the district or ward in which the person paying 
the same resides; and any money so received and not ex- 
pended shall be paid oyer to bis successor in office, w}>o 
shall expend the same as above provided: Provided, 
That one dollar per day shall be allowed for a team, when 
used at the discretion of the supervisor: And provided, 
further, That the provision allowing the sending of a 
substitute shall not apply to cities of the first-class. 

Sec. 2. This act shall be in force and effect from and 
after its passage and approval. 

Approved March 8, 1895. 



Article 2. — Obstkuoting Highways. 

An Act amendatory of section 18 of chapter 7iJ, of the statutes of Oklahoma 
of 1893, relating to roads and highways. 

Be it enacted by the Legislative Assembly of the TenH- 
tory of Oklahoma: 

Section 1. That section 18 of chapter 72 of the stat- 
utes of Oklahoma, 1893, be amended as follows: Section 
18. If any person shall wilfully demolish, throw down, 
alter, or deface any mile-stone or guide-board on or at 
the forks of any roads, or shall wilfully unload or deposit 
in any street of any town or city or on any public high- 
way of this Territory that is used, any manure, garbage, 
or oflfal or any refuse matter of any kind or character 
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Chap. 44. whatever, or who shall obstruct any road or street by 
any means or in any manner whatever, every person so 
offending shall on conviction be adjudged guilty of a 
misdemeanor, and for each offense shall be punished by 
imprisonment in the county jail not less than ten days 
nor more than thirty days, or by a fine of not less than 
ten dollars and not more than thirty dollars, or by both 
such fine and imprisonment, which fine shall be paid by 
the oflGicer receiving the same into the county treasury 
for school purposes. And every person obstructing such 
street or road as aforesaid shall be liable in a civil action 
for all damages sustained by any person who has in any 
manner whatever been damaged by reason of such ob- 
struction. Each and every person or persons who de- 
tect another person violating the provisions of this act 
shall forthwith report the same to the county attorney of 
the county wherein the offense is committed, and the 
said ofiicial shall, upon receiving such information, forth- 
with cause the arrest and prosecution of the offending 
person or persons: Provided, That prosecuting witnesses 
shall give security for the costs. The county or city 
shall in no event be liable for the costs. 

Seo. 2. This act shall take effect from and after its 
passage and approval. 

Approved [January 24,] 1895. 



Article 3. — Road Ovebseebs. 

Section. I Section. 

1. North and east lines of road 2. Unlawful to work jointly, 
district. I 3. Penalty. 

An Act prescribinif the duties of Road Overseers in relation to boundazy 
lines of road districts and providing penalty for violation of the provisions 
of said act. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 
North and SECTION 1. That hereafter, exclusive of work per- 

road d?8teict. formed on roads in the interior of each road district in 

this Territory, it shall be the duty of road overseers to 
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work the roads on the north and east lines of their road Chap. 44. 
districts respectively. 

Seo. 2. That it shall be unlawful for two or more road JJSrklJfnUy. 
overseers to work exterior lines of road between road 
districts conjointly, or by throwing their working forces 
together for the purpose of road building, but that each 
road overseer in his district shall have exclusive control 
of the north and east lines of his district, and shall work 
said roads with the road labor from his own district. 

Seo. 3. Any road overseer violating any of the pro- Penalty, 
visions of this act shall be liable to a fine of not less than 
five, nor more than ten dollars, upon complaint being 
made before any justice of the peace of the township in 
which said road district is situated or located. 

Seo. 4. All acts and parts of acts in conflict with this 
act are hereby repealed. 

Seo. 5. This act shall take effect and be in force from 
and after its passage and approval. 

Approved February 26, 1895. 
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Article. 
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Article. 
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Abtiole 1. — School Township Indebtedness. 



Section. 

1. Superintendent to audit claims 

2. Last assessment the basis. 
8. Special levy. 



Section. 

4. Clerk to extend levies. 

5. Treasurer to collect. 

6. Residue to be apportioned. 



Clerk to 
extend levies. 



An Act providing for the payment of debts contracted by the original 
school townships and remaining unpaid since the organization of the inde- 
pendent school districts. 

Be it enacted by the Legislative Assembly of the Terri^ 
tory of Oklahoma: 

Section 1. It shall be the duty of the county super- 
intendent, on or before the first day of April, 1895, in 
each county in this Territory, to audit any outstanding 
indebtedness that may have been contracted prior to 
March fourteenth, 1893, by any original township school 
board, and apportion the same to the territory formerly 
comprising said school township. 

Sec. 2. The last assessment returns of property sub- 
ject to taxatibn within said school townships shall be the 
basis for estimating a levy to pay said indebtedness. 

Sec. 3. It shall be the duty of the county superin- 
tendent at the same time to certify to the county clerk a 
special levy in addition to the annual levy authorized by 
law on said property sufiicient to pay said indebtedness, 
provided such special levy shall not exceed five mills in 
any one year, and the county superintendent shall con- 
tinue to certify such levies as aforesaid from year to 
year, as provided herein, until such indebtedness is fully 
paid. 

Sec. 4. It shall be the duty of the coulity clerk to 
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extend such levies on the tax rolls of the county in the Chap. 45. 
same manner as is provided for other tax levies. 

Seo. 5. The county treasurer shall collect the taxes ^^^IJ^''®*' *® 
under such levy the same as other taxes and apply the 
funds of each school township as fast as collected to the 
payment of outstanding warrants of such townships in 
the order of their registration. 

Seo. 6. Should there be any surplus funds collected Residue to be 
the county superintendent shall apportion such residue 
to the independent districts formed out of such school 
townships in the ratio of the last assessed valuation of 
the property of such independent districts within said 
territory. 

Seo. 7. This act shall take effect from and after its 
passage and approval. 

Approved February 11, 1895. 



Abtiole 2. — Payment fob School Buildings, Fubni- 

TUBE AND OtHEB SUPPLIES. 

An Act providing for the payment of school buildings, furniture and other 
supp ies in school districts, which debts were contracted by the original 
school district townships under the law of 1890. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. Any independent school district, having to reimburse 
in its possession any school buildings, seats, desks, ort/icl°* 
school supplies, contracted for or purchased by the orig- 
inal school township under the laws of 1890, for the use 
of such school districts shall, when a demand is made 
by the directors of a special school district as created 
by the law of 1893, within the limits of the said town- 
ship or townships, levy a tax upon the district having 
in its possession said desks and other supplies, to reim- 
burse the district making such demand of its share of 
amount paid, or debt contracted for such supply. 

Sec. 2. It shall be the duty of the county superin- Superin- 
tendent of such school district to ascertain the proper- indebtedness. 
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Chap. 45. tion due such district or districts of the money paid, oi 
debt so contracted, for the purchase of said school sup- 
plies, and shall certify to the clerk of the county a special 
levy, in addition to the annual levy authorized by law 
on said property, sufficient to pay said indebtedness; 
provided such levy shall not exceed five mills in any one 
year; and said superintendent shall continue to certify 
such levy as aforesaid, from year to year, as provided 
herein, until such indebtedness is fully paid. 
County clerk Seo. 3. It shall be the duty of the county clerk tc 

to extend 

levy. extend the levy on the tax rolls of the county in the same 

manner as provided for other taxes. 
County Sec. 4. The county treasurer shall collect such levy 

to collect. the same as other taxes, and apply the funds to the sev- 
eral districts to which the same may be due, as shall be 
certified to his office by the county clerk, based upon said 
report of the county superintendent. 

Sec. 5. This act shall take effect from and after its 
passage and approval. 

Approved March 8, 1895. 



Abticle 3.' -School Districts; Appeals. 

An Act to amend section 4, (5767), of article 2, chapter 78, of the statutes of 
Oklahoma, entitled, "Schools." 

Be it enacted by the Legistative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 4, (5767), of article 2, chap- 
ter 73, of the statutes of Oklahoma, be amended to read 
as follows: Section 4 (5767). If, in the formation or 
alteration of, or refusal to form or alter school districts, 
any person or persons shall feel aggrieved, such person 
or persons may appeal to the board of county commis- 
sioners: Provided^ That notice of such appeal shall be 
served on the county superintendent within ten days of 
the time of posting of the notices of the formation or 
alteration of such district. Such notice shall be in 
writing and shall state fully the objections to the actions 
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of tlie county superintendent, a copy of which shall be Chap* 45. 
filed with the county clerk, and also with the clerks of 
all districts affected by such alteration: And, provided^ 
alsp, That such appeal shall be heard and decided by the 
majority of the board of county commissioners at their 
next regular meeting, and if such appeal is not sustained 
by them, the county superintendent shall proceed to ap- 
point the time and place for said first district meeting, 
which shall then proceed as by law required: Provided^ 
further, That either party, or any person or persons re- 
siding in the school district affected by such formation 
or alteration, may appeal from the finding of the board 
of county commissioners to the district court of the 
county, by filing with the county clerk, within ten days 
from the action of the board of county commissioners, a 
notice of appeal. The county clerk shall thereupon 
make a certified transcript of the proceedings had before 
the county commissioners, and shall, within twenty days 
from the filing of said notice of appeal, deliver or trans- 
mit to the clerk of the district court of his county the 
said transcript and all of the papers in said case. All 
further proceedings by the county superintendent shall 
cease and be stayed upon the filing of said notice of ap- 
peal with the county clerk, and like proceedings shall be 
had in the district court as are now provided by law for 
the hearing and trial of appeals from the judgment of a 
justice of the peace. That section 4 (5767), of article 
2, chapter 73, of the statutes of Oklahoma, 1893, as 
heretofore existing, and all acts and parts of acts incon- 
sistent with this act, are hereby repealed. 

Sec. 2. This act shall take effect and be in force from 
and after itg passage and approval. 

Approved March 8, 1895. 

-16 
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Chap. 45. 

' Article 4. — School Taxes in Cities op the First 

Class. 

An Act amendatory of section 16, of article 7, of chapter 73, being general 
section 5846, of the statutes of 1893, entitled "Schools." 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 16, of article 7, of chapter 
73, being general section 5846, of the statutes of Okla- 
homa of 1893, be amended to read as follows: Section 16. 
The taxable property of the whole city, including the 
territory attached for school purposes, shall be subject to 
taxation. All taxes collected for the benefit of the school 
shall be placed in the hands of the treasurer, subject to 
the order of the board of education. 

Sec. 2. This act shall be in force from and after its 
passage and approval. 

Approved March 8, 1895. 



Article 5. — Union Graded Schools. 



Section. 

1. Union of two or more districts. 

2. Board of union district. 

3. School funds. 

4. May levy tax. 

5. Apportionment of school money 

6. Clerk. 


Section. 

8. Graded district schools. 

9. Annual meeting. 

10. Existing law to apply. 

11. Majority vote to decide site. 

12. Contracts. 

13. No sectarian doctrine. 


7. 


T reasurer. 







An Act to create and maintain union or graded school districts. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

That the following article be added to chapter 78 of 
the statutes of Oklahoma and numbered article 15, chap- 
ter 78, as follows: 

"Union or Graded School Districts." 
Union ot two SECTION 1. Whenever the inhabitants of two or more 
listricts. school districts may wish to unite for the purpose of es- 
tablishing a graded school in which instruction shall be 
given ill the higher branches of education, the clerks of 
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the several districts shall, upon a written application of Chap. 45. 
one-third of the voters of the respective districts, call a 
meeting of the voters of such districts, at some con- 
venient place by posting up written notices thereof, in 
like manner as provided for calling district meetings, and 
if a majority of the voters in each of the two or more 
districts shall vote to unite for the purpose herein stated, 
they shall at that meeting, or at an adjourned meeting, 
elect a board of directors, consisting of a director, clerk 
and treasurer. 

Seo. 2. The board of directors provided in the P^e- J^^?J^ g[g_ 
ceding section shall, in all matters relating to the graded *^^^-- 
schools, possess all the powers and discharge all the like 
duties of the district board of directors, as prescribed in 
this act. 

Seo. 3. The union or graded school diatrict thus School funds, 
formed shall be entitled to an equitable share of the school 
funds, to be drawn from the treasurer of each district so 
uniting, in proportion to the number of children attend- 
ing the said graded school from each district. 

Sec. 4. The said union district may levy taxes for the May levy tax. 
purpose of purchasing a building or furnishing proper 
buildings for the accommodation of the school, or for the 
purpose of defraying necessary expenses and paying 
teachers, but shall be governed in all respects by the law 
herein provided for levying and collecting district taxes. 

Sec. 5. The clerk of the union district shall report in Apportion- 

writinfi: to the treasurer of each school district unitinfi: in school 

^ ^ money, 

the union district the number of scholars attending the 

graded school from his district, their sex, and the branches 

studied; and the said district treasurer shall apportion 

the amount of school money due the union district and 

pay the same over to the treasurer of the union district 

on order of the clerk and director thereof. 

Sec. 6. The clerk of the union district shall make a cierk. 
report to the county superintendent of public instruction, 
and discharge all the duties of clerk in like manner as 
clerk of the district. 

Sec. 7. The treasurer of the union district shall per- Treasurer. 
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Chap. 45. form all the duties of treasurer as prescribed in this act 
in like manner as the district treasurer. 

Seo. 8. Any single district shall possess power to es- 
tablish graded schools, subject to the provisions of this 
article in like manner as two or more districts united. 

Seo. 9. The annual meeting of union or graded school 
districts shall be held on the last Wednesday in June at 
such hour as may be indicated by the board. 

Sec. 10. Article 6, chapter 73, of the statutes of Ok- 
lahoma Territory, being an act for the support and regu- 
lation of common schools, shall apply to, and be made a 
part of this act, for the purpose therein named. 

Seo. 11. No part of the statutes of Oklahoma shall be 
construed so as to prevent the location of thp site for a 
school house in union or graded school districts by a ma- 
jority vote of the electors or said union or graded school 
districts. 

Seo. 12. No expenditure involving an amount greater 
than two hundred dollars shall be made except in accord- 
ance with the provisions of a written contract, and no 
contract involving an expenditure of more than five hun- 
dred dollars for the purpose of erecting any public build- 
ings or making any improvements shall be made except 
upon sealed proposals and to the lowest responsible 
bidder. 

Seo. 13. No sectarian doctrine shall be taught or in- 
culcated in any of the public schools of the union dis- 
trict; but the Holy Scriptures, without note or comment, 
may be used therein at the discretion of each teacher. 

Sec. 14. This act shall take effect immediately on and 
after its passage and approval. 

Approved February 19, 1895. 
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An Act to provide for the formation of school districts situated in two or 
more counties. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. When it shall become necessary to form 
a school district lying partly in two or more counties, 
the county superintendents of the counties in which the 
said tract of country shall be situated, when application 
shall be made in writing to any one of them by five 
householder residents therein, shall, if by them deemed 
necessary, meet and proceed to lay oflP and form the 
same into a school district, issue notices for the first 
district meeting, and shall file the proper papers in their 
respective ofiices, and such district so organized shall be 

designated "Joint District No , Counties of .... /' 

and the boundaries of such district shall not be altered 
except by the joint action of the superintendents of the 
several counties represented in said district: Provided^ 
That if in the alteration of or refusal to alter the bound- 
aries of any joint school district, any person or persons 
shall feel aggrieved, such person or persons may appeal 
to the Territorial superintendent of public instruction, 
and notice of such appeal shall be served on the super- 
intendents of the several counties represented in said 
district within ten days after the rendition by them of 
the decision appealed from, which notice shall be in writ- 
ing and shall state fully the objections to the actions of 
the county superintendents, and a copy thereof shall be 
filed with the Territorial superintendent of public in- 
struction; and it shall be the duty of the county super- 
intendents in whose possession are the papers connected 
with the action appealed from, to transmit the same to 
the Territorial superintenclent of public instruction im- 
mediately upon being served with notice of appeal as 
hereinbefore provided, and thereupon the Territorial 
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Chap. 45. superintendent of public instruction shall fix a time for 
the hearing of said appeal, and notify the several county 
superintendents interested, and they shall take action in 
accordance therewith : And provided, further^ That each 
joint district, except in matters relating to the alteration 
of the boundaries thereof, shall be under the jurisdiction 
and control of the superintendent of that county repre- 
sented in such district having the largest amount of 
territory embraced within the boundaries of such joint 
district. 

Seo. 2. All acts and parts of acts in conflict with this 
act are hereby repealed. 

Seo. 3. This act shall take eflfect and be in force from 
and after its passage and approval. 

Approved March 8, 1895. 



Article 7. — Powebs of School District Meeting. 

An Act to amend section 10. article 2, of chapter 78, of the statutes of Okla- 
homa Terrritory, 1893, relating to school districts. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 10 of said article be and the 
same is hereby amended to read as follows: (5773) Sec- 
tion 10. The inhabitants qualified to vote at a school 
meeting lawfully assembled, shall have power: First, To 
appoint a chairman to preside over said meeting in the 
absence of the director. Second, To adjourn from time to 
time. Third, To choose a director, clerk and treasurer, 
who shall possess the qualifications of voters. Fourth^ 
To designate by vote a site for the district school house: 
Provided, That the designation of a site for a district 
school house shall not be over one-half mile from the 
center of said district. Fifth, To vote annually a tax not 
exceeding two per cent, on all the taxable property in the 
district, as the meeting shall deem suflScient for the 
various school purposes, and distribute the amount as the 
meeting shall deem proper in the payment of teachers* 
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wages, and to build, hire, or purchase a school house and Chap. 45. 
to keep it in repair, and to furnish the same with neces- 
sary fuel and appendages and to purchase or lease a site: 
Provided, That when not included within the limits of a 
town or village said site shall not contain less than one 
acre. Sixth, To authorize and direct the sale of any school 
site or other property belonging to the district (when 
the same shall be no longer needful for the district), to 
give such directions and make such provisions as may 
be deemed necessary in relation to the prosecution or de- 
fense of any suit or proceedings in which the district 
may be a party: Also, provided further, That if the in- 
habitants of any school district shall neglect or refuse to 
make such levy, then the board of county commissioners 
of such county, through the advice of the county super- 
intendent of public instruction, shall levy a tax annually 
of not to exceed two per cent, on all taxable property in 
the district. 

Sec. 2. This act shall take effect and be in tgrce from 
and after its passage and approval 

Approved March 5, 1895. 
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Section. 

1. Establishment at Fort Supply. 

2. Board of managers. 
8. Organization and duties of 

board. 

4. Compensation. 

5. Rules and regulations. 

6. Board to have full control. 

7. Commandant and subordinate 

officers. 

An Act creating a Soldiers' Home for the Territory of Oklahoma, providing 
for the management thereof, and making conditional appropriations there- 
for. 

Whereas, The war department of the United States 
has abandoned and surrendered to the secretary of the 
interior, the military reservation within the Territory of 
Oklahoma known as the Fort Supply Military Reserva- 
tion, and 

Whereas, It appears just and right that congress 
should follow the precedent set in the donation of the 
Port Hayes and Port Dodge Reservations to the state of 
Kansas, and that said reservation will soon be ceded to, 
this Territory for public purposes; therefore, 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That whenever the military reservation 
referred to in the preamble of this act shall have been 
donated by the congress of the United States to the Ter- 
ritory of Oklahoma, for any public purpose, there shall 
be established thereon, under the provisions of act of 
congress approved August twenty-seventh, 1888, 25 stat. 
L. 450, and subject to the conditions prescribed therein, 
an institution under the name and style of the Oklahoma 
Soldiers' Home. 

Seo. 2. The general supervision of the Home which 
may be established under the provisions of this act shall 
be vested in a board of managers, which shall be consti- 
tuted of three members, one of each political party, who 



soldiers' home. 249 

shall be appointed by the governor, by and with the ad« Chap. 46. 
vice of the council; the members of which board shall 
hold their office for the term of one, two and three years, 
respectively, from the date of their appointment and until 
their successors are appointed and qualified, said respective 
terms of office to be designated in their several appoint- 
ments, and thereafter there shall be one member of said 
board appointed each year, whose term of office shall 
continue three years and until his successor shall have been 
appointed and qualified. 

Sec. 3. The board of managers, upon the taking Or|«ni2ation 
effect of this act, shall forthwith meet and organize by ^^ard. 
the election of one of their number as president, one as 
secretary and one as treasurer, and said board shall then 
take possession of the buildings and property upon such 
reservation as may have been donated by the United 
States to the Territory of Oklahoma for the purpose 
specified in this act, and shall put the same in readiness 
for the reception of such disabled soldiers, sailors and 
marines as shall hereafter be declared entitled to homes 
in said institution. 

Seo. 4. Each member of said board shall receive as compen- 
his compensation the sum of three dollars per day while 
actually and necessarily employed in the performance of 
his duties. The board shall not meet oftener than four 
times in any one year, and shall not be in session for a 
longer period than four days at any one term. The first 
meeting of said board shall be on the second Monday of 
January of each year, and each regular meeting of said 
board shall be held at the institution. 

Sec. 5. At the first meeting of said board they shall Rules and 
prepare a system of government for said Home, embracing '^^"^*^*°°*- 
all such rules and regulations as may be necessary for 
the preservation of order, enforcement of discipline, and 
preservation of the health of the inmates of said institu- 
tion; and such regulations may be, amended or supple- 
mented by said board as occasion may require. 

Sec. 6. Said board of managers shall have full con- Board to 
trol of said institution, the property, effects and manage- controL^^ 
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Chap. 46. ment thereof, and shall appoint and fix the salary of all 
such officers and employes thereof as shall be necessary 
for the best interests thereof, and shall have power to re- 
move and discharge all such officers and employes when- 
ever the best interests of said institution demand such 
removal or discharge. 
Commandant Seo. 7. The board of managers shall, upon the tak- 

and subordi- .«--,. ^ _ __ 

nate officers, ing effect of this act, appoint a commandant for said Home, 
whose salary shall be fixed by the board of managers, but 
shall not exceed the sum of one thousand dollars per 
annum; and the board of managers shall, upon the rec- 
ommendation of the commandant, appoint such subordi- 
nate officers as may be necessary, who shall be inmates 
of said institution. Such subordinate officers may be dis- 
missed from office by the commandant for inefficiency or 
misconduct ; but in case of removal or dismissal, a detailed 
statement of the facts upon such dismissal or removal so 
ordered shall be reported to the board of mar.agers by the 
commandant. No person shall be appointed to any office 
provided for by this act unless he be an honorably dis- 
charged ex-Union soldier, sailor, or marine, and served 
during the war of the Rebellion or Mexican war. The term 
of office of the commandant shall be for the term cf four 
years. 

Vouchers Seo. 8. All biUs and accounts made under this act 

approved and 

paid. shall be verified by the sworn voucher of the claimant, 

and shall be approved by the board of managers and the 
governor, audited by the Territorial auditor, and paid by 
the Territorial treasurer, out of any money appropriated 
or donated for that purpose. 

Reports. Sec. 9. The board of managers shall render a full and 

detailed report of their transactions each year on the first 
day of December, to the governor, which report shall be 
printed and distributed in the manner provided by law 
for the reports of charitable institutions of this Territory. 

Who eligible. Sec. 10. All honorably discharged soldiers, sailors 
and marines who served in the army and navy of the 
United States during the war of the Kebellion or Mex- 
ican war, and who may be disabled by disease, wounds 
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or old age, or otherwise disabled, and who [have] no Chap. 46. 
adequate means of support, and who, by reason of such 
wounds, old age or disability, are incapacitated from 
earning their living, and who would otherwise be de- 
pendent upon public or private; charity, together with 
such members of their families as may be dependent 
upon them for support, shall be entitled [to] admission 
to such institution, subject to the rules and regulations 
that may be established by the board of managers for 
the government thereof: Provided, That no applicant 
shall be admitted to said institution who has not been an 
actual and bona fide resident of the Territory of Okla- 
homa for one year next preceding the date of his appli- 
cation for admission, (unlesi^ said applicant Berved in a 
Territorial regiment or was accredited to this Terri- 
tory.) 

Seo. 11. The board of managers shall set apart as cultivation 
much land as it may deem necessary for the purpose of lands. 
cultivation by the inmates for the benefit of the home, 
and the board may lease to the highest and best bidder 
any portion of the land not required for cultivation, or 
use of the inmates of the home, the proceeds thereof to 
be accounted for and used for the benefit of such insti- 
tution. 

Seo. 12. For the purpose of carrying out the pro- Appropri- 
visions of this act, and for the purpose of furnishing, 
keeping and maintaining such institution, and paying the 
salaries herein provided for, the sum of five thousand 
dollars, each year, or so much thereof as may be neces- 
sary, is hereby appropriated for said institution out of 
any money in the treasury not otherwise appropriated: 
Provided, That none of the money hereby appropriated 
shall be expended for said institution until the reserva- 
tion upon which the same is located shall have been 
donated and ceded to the Territory of Oklohoma by the 
government of the United States. 

Seo. 13. The auditor of the Territory is hereby ^u^jito^ to 
directed to draw his warrants upon the treasury of the *^'^^^^^^°*^* 
Territory for the payment of any sums hereby appro- 
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Phap, 47, priated, upon the presentation of the proper voucher 
therefor, after the taking effect of this act. 

Seo. 14. Upon the donation of said reservation to 
the Territory of Oklahoma by the government of the 
United States, the governor of this Territory shall caase 
this act to be published in the official Territorial paper, 
together with the acts of congress making such dona- 
tion, and this shall take eflfect and be in force from and 
after such publication. It being expressly provided by 
this aot that no money shall be drawn from the treasury 
ot this Territory for the purpose herein provided, un^ii 
the title of this reservation shall have been given to the 
Territory of Oklahoma. 

Approved March 8, 1895. 
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An Act providing for the distribution of the statutes and session laws of 
this Territory on requisitions therefor, and making^ an appropriation therefor. 

Be it enacted by the Legislative Assembly of the Tenri- 
tory of Oklahoma: 

Section 1. When a requisition is made on the sec- 
retary of the Territory by departments and persons 
authorized under the laws of the United States to draw 
for copies of the statutes of this Territory, or by any of 
the officers of this Territory authorized to receive such 
laws for distribution, or by the Territorial librarian, it 
shall be the duty of the secretary to obtain the volumes 
and supply such requisitions, not to exceed the number 
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authorized by law to be distributed to the persons or Chap* 47. 
officers drawing for the volumes. 

Sec. 2. To supply such requisition the secretary may To contract 

'^ ^ •' ^ •' •' for purchase 

contract for the purchase of such laws, in their printed of same. 
form, at the lowest obtainable price, and in such num- 
bers as are reasonably necessary to supply such requisi- 
tions. 

Seo. 3. The number furnished to the Territorial Nun?tfr ,^ 

furnished to 

librarian shall equal the number necessary for use in the ^bmianf * 
Territorial library, and for exchange with the United 
States, and .other states and Territories, not to exceed 
-eighty volumes of the laws of 1893, and one hundred and 
twenty-five volumes of the session laws of this session. 

Seo. 4. When the volumes are contracted for by the Payment for 

•^ sajne and 

Territorial secretary as herein before provided, and de- t£SSSr!^**°° 
live red, the account shall be approved by the secretary, 
and the Territorial auditor shall receive the same and 
draw his warrant on the Territorial treasurer for the 
amount thereof, and in favor of the person furnishing the 
books, and an amount of money sufficient to pay such 
warrants is hereby appropriated out of the Territorial 
treasury. 

Seo. 5. All the session laws of this legislative assem- Saie of statutes 

,,. 1 11 til 1 bv Territorial 

bly not distributed on requisition shall be sold at an ad- librarian. 
vance of twenty-five per cent, above the cost thereof, and 
the surplus so arising shall be a fund to pay for the laws 
so distributed, and if the surplus be insufficient to pay 
for the ' joks so drawn for, the balance shall be paid from 
the general funds of the Territory; if there be a surplus 
it shall go to the Territorial library fund. Such books 
shall be sold by the Territorial librarian of this Terri- 
tory. 

Seo. 6. This act shall be in force from and after its 
passage and approval. 

Approved March 8, 1895. 
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CHAPTER XL VIII. 

SUPREME COURT. 

Section. I Section. 

1. Stenograpers may be employed. | 2. Compensation. 

An Act providing lor the employment of stenographers in the Supreme Court 
by the Judges of said court and relating to fees thereof. 

Be it enacfed by the Legislative Assembly of the Tenri^ 

iory of Oklahoma: 

stenographers SECTION 1. Each of the judges of the supreme court 

employed, of the Territory of Oklahoma shall employ, whenever in 

his judgment it will expedite public business and tend to 

the more economical administration of justice, a com- 

' petent stenographer to aid said judge in his work as a 

justice of the supreme court of said Territory. 

Sec. 2. As compensation for his services said ste- 
nographer so employed shall receive twelve and one-half 
cents per folio for each folio actually written by him in 
a completed opinion, to be paid upon the certificate of 
the judge so employing such stenographer out of the 
treasury of said Territory: Provided, That in no event 
shall the pay of the stenographers exceed fifty dollars 
per annum for each judge of the supreme court. 

Sec. 3. This act being deemed of immediate import- 
ance shall be in force and eflPect from and after its pas- 
sage and approval. 

Approved February 16, 1895. 
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Section'. 
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Section. 
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4. Fines to go to school ^ind. 



An Act to provide for the protection of trade marks and other devices regis- 
tered in Oklahoma Territory'. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That all mannfacfurers or dealers in car- Filing trade 
bonated goods, soda waters, mineral or aerated waters, 
porter, ale, beer, cider or other beverages, requiring the 
use of kegs, casks, barrels, boxes, siphons, bottles or any 
other vessels for containers, on which the names, brands, 
marks or trade marks or other designation of ownership 
or proprietorship is stamped, engraved, etched, blown in, 
impressed or otherwise produced upon such kegs, casks, 
barrels, boxes, siphons, bottles or any other vessels for 
containers, may file in the office of the secretary of the 
Territory of Oklahoma, a fac-eimile or a description of 
the name or names, marks or devices so used by such 
manufacturer or dealer in such wares herein enumerated, 
and cause such description to be published in a public 
newspaper pu'j^ished at the capital of said Territory for 
two successive weeks, and the fact of so filing and caus- 
ing to be recorded by said secretary of the Territory and 
publishing shall operate as a trade mark, entitling the 
said manufacturer to the sole and exclusive use in Okla- 
homa Territory of said mark, name or device. 

Seo. 2. It is hereby declared to be unlawful for any T^ade mark 
person or persons, corporate or otherwise, other than the p*"^*^^**^*^* 
preprietor or by his written consent, to fill for the pur- 
pose of traffic or for sale, with any compound whatever, 
any keg^ cask, barrel, box, siphon, bottle or other con- 
tainer so marked, recorded in the office of the secretary 
of the Territory and published as aforesaid, or to deface, 
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Chap. 49. erase, obliterate, cover up or otherwise remove or cancel 
such mark or device. 
The same. Sec. 3. An,v person who shall refuse to surrender any 
of the goods enumerated herein, after the liquid contents 
of same have been disposed of, or shall use, buy, sell or 
dispose of any such vessel with or without contents of 
any kind, without the consent of the proprietor, or shall 
willfully and maliciously break, damage, mar, injure or 
destroy any such vessel shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be fined in 
any sum not exceeding one hundred dollars. 

Fines to go to Rec. 4. All monevs collected as fines or penaltv, under 
school fund. 

the provisions of this act, shall be returned by the justice 
of the peace into the county treasury, to become a part of 
the school fund. 

Sec. 5. And be it enacted that this act shall take 
effect from and after its passage and approval. 

Approved March 8, 1895, 
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VETERINARY SURGEON; QUARANTINE. 



Section. 
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2. Regents shall employ veterinary 

surgeon. 
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Section 
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13. Reports of veterinary surgeon. 
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15. Fees of sheriff. 
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17. Compensation. 

18. Appropriation. 
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An Act amending section 5, chapter 1, of the statutes of Oklahoma, and au- 
thorizing the employment of a Territorial Veterinary Surgeon by the 
Board of Regents of the Agricultural and Mechanical College of Oklahoma, 
and creating a Sanitary Commission and prescribing the duties thereof, and 
repealing article 1, of chapter 2, of the statutes of Oklahoma. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Section 1. That section 5, of chapter 1, of the stat- Agricultural 
utes of the Territory of Oklahoma, be and the same isposefoi.^"'* 
hereby amei^ded to read as follows: [Section 5]. The 
leading objects of said college shall be to give instruc- 
tion in agriculture, in mechanical arts, the English lan- 
guage, veterinary surgery, and the various branches of 
mathematical, physical, natural and economic sciences, 
with special reference to their application in the indus- 
tries of life; and to that end there shall be established a 
suflScient number of professorships for teaching the above 
branches, including military tactics, and such arts and 
sciences as are related thereto; which professorships shall 
be filled by able and eflScient persons, aided by such as- 
sistants and instructors as shall from time to time be nec- 
essary. 

Sec 2. The board of regents in control of the agri- Regents shau 
cultural college of the Territory of Oklahoma shall em- vSeri^ry 
ploy a veterinary surgeon to aid and assist in developing ^"*'^*^'''' 
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Chap. 50. and protecting the live stock interests of the Territory of 
Oklahoma, and may appoint an inspector during the 
months of Jane, July, August, September and October of 
each year, to protect the United States and Territorial 
quarantine line, and [to perform] such other duties as 
may be required of him by the veterinary surgeon for the 
protection of the live stock interests of said Territory. 
Such inspector shall receive as compensation for his ser- 
vices a sum not exceeding five dollars per day, and his 
necessary traveling and incidental expenses fbr said in- 
spection, which sum shall be paid in the same manner as 
provided for the payment for the veterinary surgeon in 
this act. Said veterinary surgeon shall be a graduate of 
some reputable and recognized veterinary college or school, 
and shall give to the board of regents, before his employ- 
ment, good evidence of a recognized, practical and scien- 
tific knowledge of contagious and infectious diseases of 
live stock, and shall hold his office unless removed by said 
board of regents for cause. 

Seo. 3. Said veterinary shall, before entering upon 
the discharge of his duty, file with the said board of re- 
gents his oath of office, with a satisfactory and sufficient 
bond for the faithful performance of his duty, and for 
security for the public funds that he may in any way dis- 
pose of or draw upon. Said veterinary surgeon shall re- 
side at or near the agricultural college farm of the Ter- 
ritory of Oklahoma, and shall have his office in one of the 
buildings of said college, and when not engaged as other- 
wise provided in this article, he shall devote his time to 
the investigation of the nature, causes of and remedy for 
diseases of horses, mules, cattle, swine and other domes- 
tic animals, and shall teach the knowledge thus obtained 
to the students of said agricultural college. 

Sec. 4. It shall be lawful for any free-holder, resi- 
dent of this Territory, to go before any clerk of a court 
of record, justice of the peace or notary public and de- 
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mand the presence and services of said veterinary surgeon, Chap. 50. 

in the following manner: 

Territory of Oklahoma, ) „„ 

County OF ) ^' 

To THE Territorial Veterinary Surgeon, Territorial Agricul- 
tural College, , Oklahoma. 

The undersMgaed citizen and free-holder of the county of , 

believes that there exists in this locality a dangerous infectious disease among 
(here name the kind of stock, the nan-e in full of the party owning the same, or 
in charge thereof, the part of the county in which it is situated, together with 
the nearest railroad station and post-office address, and full directions as to the 
best and most expeditious way for the veterinary surgeon to reach said stock), 
therefore do request the presence of the Territorial veterinary surgeon. 

[SEAL.] 

Which petition shall be certified to in the following 
manner: 

Territory of Oklahoma, ) a- 

County OF ) ^* 

I hereby certifiy that the above named petitioner is known to me to be a 
reputable citizen ^t this county. 

(Signed by the clerk of the court or justice of the peace, 
and attested by his official signature, giving the day of 
the month and the year.) 

Sec. 5. Such petition may be forwarded by mail orpu^y^j 
otherwise, as the petitioner may elect, to the Territorial surgeon.^ 
veterinary surgeon, at the Territorial agricultural col- 
lege, who shall, as early as possible after the receipt of 
the same, go to the locality named and give such aid and 
instructions as he may think best for the prevention or 
cure of the disease with which he may find said stock af- 
fected, and request the petitioner to report to him, in 
writing, the result of the treatment prescribed. 

Sec. 6. Said veterinary surgeon may also, on receiv- surgeon may 
ing information satisfactory to himself, visit any locality Tocaiity.^ 
in this Territory, without receiving any petition as pro- 
vided for in the preceding sections, where he may think 
his presence necessary to the protection of the live stock 
of this Territory, and make a thorough investigation as 
to the health and condition of the live stock in that lo- 
cality. 

Seo. 7. If, upon investigation, said veterinary sur- Quarantine, 
geon shall be satisfied that said live stock is suflPering 
from, or infected or capable of infecting with, or causing 
what is known as glanders and farcy, contagious pleuro- 
pneumonia, Texas ^ever, foot and mouth disease, rinder- 
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Chap. 50. pest, or any other dangerous disease of a contagious, in- 
fectious or spreading character, against which he may 
think it best to quarantine, he shall thereupon make out, 
in writing, a notice, delivered to the owner or person or 
persons in charge of said stock, setting forth the number 
and kind of stock so diseased, with the nature and char- 
acter of the disease, with a peremptory order that said 
live stock shall not be moved from the locality where 
found, or where placed by his (the veterinary surgeon's) 
order, until the arrival of the sheriflp as hereinafter pro- 
vided. He shall also immediately notify the probate 
judge of the county in which said diseased stock may be 
found, setting forth in writing the number and kind of 
stock aflPected or infected, the character and, type of the 
disease, with the nam 3 of the person or parsons in charge 
of said stock. Said judge shall thereupon issue an order, in 
writing, commanding the sheriflp to at once proceed to 
the locality where the diseased stock may be, and com- 
pel the owner or other person in whose possession such 
diseased stock may be found to immediately quarantine 
the same by placing it in pens, barns or sheds, com- 
pletely separated from any other susceptible stock not so 
diseased or infected, until such diseased stock shall be dis- 
infected or completely recovered, or shall have been 
killed or disposed of as hereinafter provided; and the 
pens or sheds containing the diseased stock shall be sur- 
rounded with a good and sufficient fence to prevent any 
other stock from approaching nearer than one hundred 
feet to the barn or pen containing such diseased stock, 
unless said veterinary surgeon is satisfied that it is im- 
practicable to quarantine as herein set forth. Then he 
shall prescribe, in writing, such other rules and regula- 
tions as he may deem best, and shall forward to the 
judge of the court aforesaid, a notice of the change in 
the manner of quarantine, together with a copy of the 
rules substituted therefor, which substituted rules shall, 
by the judge aforesaid, be delivered to the sheriflp for his 
guidance and direction in the enforcement of this law. 
Said veterinary surgeon may, in his discretion, order 
owner or owners or person or persons in charge, to bury 
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or burn carcasses of dead animals, and such person there- Chap. 50. 
u[)on shall execute such order as prescribed. 

Seo. 8. Whenever the Territorial veterinary surgeon Jf^^J^^^g^eds, 
shall have sufficient evidence to satisfy him that any ^^^' 
private, public or corporate barn, or shed, or stock car, 
or any pen, yard or field is infected and so injudiciously 
used as to be liable to convey contagious or infectious 
disease to live stock, he shall prescribe in writing, to the 
owner or owners or person or persons in charge thereof, 
the most rapid of the eflPective modes of disinfecting and 
cleansing deemed necessary, and shall prohibit, also in 
writing, to the owner or owners or person or persons in 
charge, the occupation by susceptible live stock, or the 
removal of such infected property as may be movable,- 
until such disinfection has been thoroughly carried out, 
that the dangers of conveying contagious or infectious dis- 
ease is removed. Such cleansing and disinfection shall 
be at the cost of the owner or owners. The Territorial 
veterinary surgeon may call for help, on the probate 
court, if necessary, and the court shall thereupon order 
the sheriff or other officer to give the assistance necessary 
to enforce the law. 

Seo. 9. The governor of Oklahoma may, in his dis- Governor 

° •' ' may order 

cretion, order said veterinary surgeon to visit any state JS onf^fsi^Ss 
or territory and investigate any dangerous or infectious ^'' ^®'*^**^"**'* 
disease said to exist in any designated locality in the 
state or territory named, and to report to the governor 
the result of s&id investigation, together with such sug- 
gestions as he may deem proper and right. On receipt 
of such report, or any official report of the Territorial 
veterinarian, the governor may call the board of regents 
of the agricultural college and the veterinary surgeon 
together, and that body and said veterinary surgeon may, 
if deemed wise, arrange and adjust such rules and 
regulations as safety may demand, for the transporta- 
tion of live stock through or into this Territory, 
or any foreign country or parts thereof, where danger- 
ous, contagious or infectious diseases may exist. 
Such rules and regulations shall not be in con- 
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Chap. 50, tradiction to constitutional laws of transportation 
and commerce, and shall be subject to the approval 
of the governor. The governor, on the approval of 
such rules and regulations shall issue his proc a- 
mation, scheduling and quarantining against, such local- 
ities in which domestic animals may be considered as ca- 
pable of conveying infectious or contagious diseases, and 
prohibit the importation and the unloading in the Terri- 
tory of any live stock of the kind capable of causing such 
disease, except under the aforesaid rules and regulations. 
Such rules and regulations, after approval by the gov- 
ernor, shall be sent to all corporations or other agencies 
doing the business of transportation or conveying live 
stock through or into the Territory of Oklahoma; and any 
corporation or agency or individuals who shall violate 
such rules and regulations by transporting prohibited 
animals shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be fined not less than one 
thousand nor more than ten thousand dollars for each and 
every oflPense, and shall be liable for any and all damages 
or loss that may be sustained by any party or parties by 
reason of such importation or transportation. Such pen- 
alty shall be recovered in any county in this Territory 
into or through which such stock is brought, upon infor- 
mation filed in the district court of any such county. 
Rules and Seo. 10. The governor, when informed by the Terri- 

rearulationsfor . . , ^ . . ,, , .,, , . i 

infected torial veterinarian that either contagious pleuro-pneu- 

monia, rinderpest, foot and mouth disease, Texiis splenic 
or Spanish fever, or maladie du coU has become largely 
disseminated or epidemic among domestic animals 
throughout any municipality or geographical district 
within this Territory, may call the board of regents of 
the agriculturial college and the Territorial veterinarian 
together, and said board and veterinary surgeon shall, if 
deemed necessary to prevent the spread of such disease, 
formulate, for the said veterinary surgeon and probate 
courts, rules and regulations under which stock capable 
of conveying the said disease shall be permitted to move 
to other parts of the Territory. Such rules and regula- 
tions shall be subject to the approval of the governor, 
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who thereupon shall issue his proclamation, scheduling Chap. 50. 
and quarantining such localities and forbidding the con- 
veying or transportation or moving of all domestic ani- 
mals of the kind diseased, from such district to another, 
or from one premises to another, or over any public high- 
way or any lot or ground not sufficiently fenced to pre- 
vent animals from going through, or from being brought 
into such infected districts, except in accordance with the 
aforesaid rules and regulations. The probate court of the 
county in which such infected locality or district shall 
have been quarantined by the governor, shall be notified 
by the Territorial veterinary surgeon, and furnished with 
copies of said regulations. Said probate court shall there- 
upon comply with said rules and regulations, and issue 
orders to the sheriflP to assist said veterinary surgeon in 
carrying out the provisions of this act. 

Sec. 11. Any person or persons who shall in any way Violation of 

. ^ i. .."i \. . X . J . . • XI quarantine 

interfere with or obstruct said veterinary surgeon m the laws; penalty, 
discharge of his duty, or any owner or owners, person or 
persons who shall be notified to quarantine the same as 
provided in this article, and who shall violate any of the 
provisions thereof, or any person or persons who shall 
violate any of the provisions of this article, regarding 
district, or municipality quarantine, shall be deemed guilty 
of a misdemeanor and punished by a fine not less than 
fifty nor more than five hundred dollars, or by imprison- 
ment in the county jail not less than one month nor more 
than one year. 

Sec. 12. All fines recovered under the provisions of Fines; county 
this article shall be paid into the county treasury of the ** ^™^y* 
county in which the suit is tried by the person collecting 
the same in the manner now provided by law ; and it shall 
be the duty of county attorneys in their respective counties 
to prosecute for all violations of this article. 

Sec. 13. Said veterinary surgeon shall report to the Reports of 
board of regents of the agricultural college, in writing, su{gec?n!^^ 
at least once every, three months, setting forth the local- 
ity or localities visited, as provided in the preceding sec- 
tions, the kind of stock treated, the type and character of 
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Chap. 50. the disease, the remedies prescribed, and the results as far 
as known, of such treatment. The board of regents of 
the agricultural college shall, from time to time, as often 
as may be required, select from said reports and publish 
in a concise form, such information as they may think 
valuable to the people of Oklahoma. This information 
may be published in connection with the reports relating 
to agriculture, or in separate bulletins. 

Seo. 14. It shall be the duty of the Territorial veter- 
inary surgeon to collate and compile, briefly and con- 
cisely, the useful and interesting information derived 
from the veterinary sanitary service, as provided for in 
this article, and report to the general assembly within 
ten days of the date of the meeting thereof, together with 
such suggestions as may be beneficial to the agricultural 
interests of the Territory. 

Sec. 15. The sheriff shall receive for his services 
under this article such compensation as is now provided 
by law for similar labor, and be allowed by the probate 
court and paid out of the county treasury of the county 
in which said diseased stock shall be found. 

Seo. 16. The said Territorial veterinary surgeon may 
employ help for clerical work, and non-professional men 
as agents or inspectors whenever such means shall be- 
come absolutely necessary to carry out the law properly, 
or enforce the regulations and quarantine as possible in 
cases of emergency provided against by sections 9 and 
10 of this article. 

Sec. 17. The Territorial veterinary surgeon, being 
under this law continued as an instructor in veterinary 
science as well as an expert for the Territory, shall re- 
ceive for his services such sum per annum as shall be 
fixed by the board of regents of the agricultural college, 
payable at such time as said board may direct, out of the 
funds provided for the maintenance of the agricultural 
college, as other professors in said institution, and shall 
receive further, the expenses of traveling and incidental 
expenses necessarily incurred in the discharge of his 
duty, payable by said board of regents out of appropria- 
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tions made in connection with this article. Said veter- Chap* 50* 
inary surgeon shall render account to said board of re- 
gents for the number of miles traveled by himself, the 
help employed and cost thereof, and all incidental ex- 
penses incurred in working under this law; said account 
or accounts shall be audited, and, if found correct, shall 
be allowed as hereinafter provided. 

Sec. 18. For the purpose of putting said law in eflPect ^g)^'^^^"' 
the sum of five hundred dollars per annum for the years 
1895 and 1896, or so much thereof as is necessary is 
hereby appropriated for the purpose of carrying said law 
into eflPect. 

Seo. 19: No person or persons shall, between the first Quarantine. 
day of February and the first day of December of any 
year, drive, or cause to be driven into or through any 
county or part thereof in this Territory, or turn upon or 
cause to be turned or kept upon any highway, range, 
common or pasture within this Territory, except that por- 
tion of this Territory quarantined against by this act, 
any cattle capable of communicating or liable to impart 
what is known as Texas, splenic or Spanish fever. Any 
person violating any provisions of this act shall, upon 
conviction thereof, be adjudged guilty of a misdemeanor, 
and shall for each olfense be fined not less than five hun- 
dred dollars nor more than two thousand dollars, or be 
imprisoned in the county jail not less than thirty days 
and not more than one year, or by both such fine and 
imprisonment: Provided, That nothing herein shall be 
construed to prevent or make unlawful the transportation 
of such cattle through this Territory on railways, or hav- 
ing in possession between the first day of November and 
first day of April following. 

Seo. 20. Whenever the governor, board of regents Proteedin?rs to 
and veterinary surgeon shall determine that certain cattle ^^^^ ^" 
within this Territory are capable of communicating or 
liable of imparting Texas, splenic or Spanish fever, they 
shall issue their orders as hereinbefore provided, to the 
probate judge of the county where said disease exists, 
who shall direct the sheriflp to take and keep such cattle 
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Chap. 50. in his custody, subject to such quarantine regulations rs 
shall be prescribed, until the first day of December next 
ensuing, on which date they shall direct such officers to 
deliver said cattle to their owner or owners, or his or their 
agent. Before any cattle so held shall be delivered as 
aforesaid, there shall be paid to the officer having said 
cattle in custody all the costs and expenses of taking, de- 
taining and holding such cattle; and in case such costs 
and expenses are not so paid on the said first day of Decem- 
ber, the said officer shall advertise in the same manner 
as is by law provided in cases of sales of personal prop- 
erty on execution, that he will sell such cattle, or such 
portions thereof as may be necessary to pay such costs 
and expenses, and the expenses of sale, and shall forth- 
with pay over to the probate court any amount so re- 
ceived in excess of the legal fees and expenses of such 
officer. And any officer performing any of the duties 
enjoined in this section, or in the next preceding sec- 
tion of this act, shall receive the same compensation there- 
for as is prescribed by law for similar services. 

Liabintyfor Seo. 21. Any person or persons who shall drive, ship 
or transport, or cause to be shipped, driven or trans- 
ported, into or through any county in this Territory, any 
cattle liable or capable of communicating Texas, splenic 
or Spanish fever to any domestic cattle of this Terri- 
tory, shall be liable to any person or persons injured 
thereby for all damages that they may sustain by the 
reason of the communication of said disease, or Texas, 
splenic or Spanish fever, to be recovered in a civil action 
in any court of competent jurisdiction, and the parties so 
injured shall have a first and prior lien to all other liens 
for such damages on the cattle communicating the dis- 
ease of Texas, splenic or Spanish fever. 

Infection pre- ^EC. 22. In the trial of any person charged with the 
except. violation of any of the provisions of this act, and in the 

trial of any civil action brought to recover damages for 
the communication of Texas, splenic or Spanish fever, 
proof that the cattle which such person or persons are 
charged with shipping, driving or keeping, or which are 
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claimed to have communicated the said diseases, were Chao. 50. 
brought into the Territory from east and south of lines 
hereinafter described, shall be taken as prima facia evi- 
dence that such cattle were, between the first day of Feb- 
ruary and the first day of December in the year in which 
the offense was committed, capable of communicating and 
liable to impart Texas, splenic or Spanish fever within 
the meaning of this act, and the owner or owners or per- 
son or persons in charge of said cattle had full knowl- 
edge and notice thereof. If the owner or owners or per- 
son or persons in charge of said cattle, shall show to the 
satisfaction of the veterinary surgeon and board of re- 
gents of the agricultural college that the said cattle had 
been kept, since 'the first day of December of the pre- 
vious year, north and west of the quarantine lines of this 
Territory, this section shall not apply thereto. 

Sec. 23. That the quarantine lines of this Territory Quarantine 
are established on the following lines, to- wit: Com-^*^*^®' 
mencing at a point where the Arkansas river crosses the 
Kansas state line; thence south, along the Arkansas 
river to the northeast corner of the Ponca reservation; 
thence west, along the north boundary line of the Ponca 
reservation to the Indian Meridian; thence south, on 
said Indian Meridian, to the southwest corner of the 
Otoe and Missouria reservation; thence east, on a line 
between Noble county and said reservation, to the south- 
east comer of said reservation; thence north, on a lino 
between said reservation and Pawnee county, to. the Ar- 
kansas river; thence down said river to the north bound- 
ary line of the Creek nation; thence west, along the line 
between the Creek nation and Oklahoma Territory to 
the northwest corner of the Creek nation; thence south, 
on a line between the Creek nation and Oklahoma Ter- 
ritory to the North Fork of the Canadian river; therce 
west, along the meanders of said river to the northwest 
corner of the Seminole nation; thence south, on the 
boundary line between Oklahoma Territory and said 
Seminole nation to the South Canadian river; thence up 
along the meanders of said river to the northwest corner 
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Chap, 51. of the Wichita reservation; thence south, on a line be- 
tween Oklahoma Territory and the Wichita reservation 
to the Washita river; thence west, along the Washita 
river to a point where the southern boundary line of Wash- 
ita county intersects said river; thence west, along the line 
between Washita county and Kiowa and Comanche 
reservation to the North Fork of the Red river; thence 
up along said river to the one hundredth meridian; 
thence south and southwest, along the line established 
by the United States quarantine. 
Repeal. Sec. 24. That all of article 1, of chapter 2, of the 

statutes of Oklahoma, is hereby repealed. 

Sec. 25. This act shall be in force and effect from 
and after its passage and approval. 

Approved March 8, 1895. 
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Section. I Section. 

1. Attorney's fee recovered in cer- 2. Petition; execution; exemption, 
tain cases. | 3. Repeal, 

An Act to provide for collection of compensation for personal services. 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

Attorney's SECTION 1. In all cases within the jurisdiction of a 

fee recovered 

in certain justice of the peace, where any action is brought b/ any 

laborer of any kind, clerk, servant, nurse or other person, 
for compensation claimed due for personal services per- 
formed, if a recovery be had in such action, the plaintiff 
shall, in addition to the amount found due, be entitled to 
recover as part of the costs, a judgment against the de- 
fendant, for an attorney's fee of not less than two dollars 
and fifty cents, and not more than fifteen dollars, to be 
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fixed by the court, for the use and benefit of plaintiff's Chap. 51. 

attorney, together with costs: Provided, however, That if 

the defendant appear before the time set for trial, and 

offer to confess judgment for a sum of money and costs, 

and make a tender of the^same, and the plaintiff, on trial, 

fails to recover a greater sum, then no attorney's fees or 

costs incurred after the tender shall be taxed against the 

defendant. 

Seo. 2. Any person claiming: the benefit of this act Petition; 

1 111 execution; 

shall state m his petition that his claim is due for per- exemption, 
sonal services, and the court shall state upon the records 
that fact, if judgment be recovered; and when an execu- 
tion is issued thereon, it shall be endorsed "For personal 
services," and the defendant shall hold no property ex- 
empt from levy under such execution, any exemption law 
to the contrary notwithstanding. 

Seo. 3. All acts and parts of acts in conflict herewith Repeal, 
are hereby repealed. 

Seo. 4. This act shall take effect and be in rorce trom 
and after its publication and approval. 

Approved March 8, 1895, 
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JOINT RESOLUTIONS. 



COUNCIL JOINT KESOLUTION NO. 3. 

Council Joint Resolution No. 8, Relating to furnishingr statutes to mem- 
bers of Council and House. 

Whereas, It is necessary that each member of the 
council and house of representatives be supplied with a 
copy of the statutes of Oklahoma Territory, and 

Whereas, It has heretofore been the custom of the 
secretary of said Territory to furnish such statutes and 
charge the expense thereof in the stationery bill of the 
assembly, and the same has heretofore been paid, with- 
out objection, by the United States, therefore. 

Be it Resolved by the Legislative Assembly [of the Terri- 
tory of Oklahoma:] 

That the secretary of said Territory be, and he is hereby 
authorized and empowered to furnish for, the use of each 
member, a copy of the 1893 statutes of Oklahoma Terri- 
tory, and charge the same to the stationery account of this 
assembly. 

And be it further Resolved, That in case the United 
States refuses to pay the expense of the purchasing of 
said statutes, that the same shall be provided for by a 
Territorial appropriation hereafter to be made. 

Approved February 11, 1895. 



i 
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C.J.R.No. 4. 



COUNCIL JOINT RESOLUTION NO. 4. 

Council Joint Resolution No. 4, Providing for investigation of A.gricul- 
tural and Mechanical College. 

Be it Resolved by the Legislative Assembly of the Terri- 
tory of Oklahoma : 

That the committees on agriculture of the council and 
house are hereby constituted a special committee to in- 
vestigate the affairs of the Territorial agricultural and 
mechanical college at Stillwater. Said committee shall 
hold its sessions at Guthrie: Provided, That if it be- 
come necessary, it may send a sub-committee, not exceed- 
ing three of its members, to the seat of the said college, 
at Stillwater, for such time as it deems proper, within the 
time hereinafter limited for the report of said committee. 
Said committee shall have the power to issue process for 
witnesses and papers, and to enforce the same; and shall 
have access to all the vouchers, books of account, and 
other records of said institution. Such investigation shall 
cover such period during the existence of said college as 
the committee may find necessary in order to arrive at an 
intelligent conclusion touching the matters of this investi- 
gation. The subjects of investigation contemplated in 
this resolution, are the financial management of the in- 
stitution, including the disposition of government funds 
belonging thereto; the appointment and dismissal of in- 
structors, employes and officers; the matters covered by 
the last report of- the president of said college, and of the 
director of the experiment station; and generally, an in- 
quiry into the conduct and management of said institu- 
tion; and said committee shall make a detailed report of 
the receipts and expenditures of said institution since its 
foundation. Said committee so constituted shall make 
its report to the legislative assembly on or x before the 
fifteenth day of February, 1895. The members of said 
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CJ.R.No. 6« committee shall receive no compensation for service on 
such committee, except that in case it shall be necessary 
for a sub-committee, as above provided, to go to Still- 
water, the necessary expenses of said sub-committee while 
absent from Guthrie shall be paid. Said committee hereby 
appointed shall have the power to employ an expert ac- 
countant to assist the committee in the investigation herein 
provided for. The said expert accountant shall, under 
the direction of the committee, make an investigation of 
the accounts and records of said institution as herein pro- 
vided for, and shall report to the committee on or before 
the tenth day of February, 1895. Said accountant shall 
be sworn to discharge his duties faithfully, and shall re- 
ceive for every day actually occupied by him in his duties 
a sum not to exceed ten dollars; and there is hereby ap- 
propriated out of the Territorial treasury, for such pur- 
pose, from any funds not otherwise appropriated, a suf- 
ficient amount to pay the expenses herein provided for, 
not exceeding three hundred dollars. 
Approved [February 2, 1895.] 



. COUNCIL JOINT RESOLUTION NO. G. 

Council Joint Resolution No. 6, Providing for Joint Doorkeeper. 

Eesolved, By the Legislative Assembly of the Territory 
of Oklahoma: 

That Frank Pullman be employed as doorkeeper for 
the council and house of representatives of the Third 
legislative assembly. That he shall be under the joint 
control of the sergeant- at- arms of the council and house 
of representatives, and shall perform such duties as shall 
be assigned to him by the sergeant-at-arms of each 
house. He shall receive for such services the sum of 
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three dollars per day duping the session, to be audited H. J, R. No. 3» 
and paid out of the Territorial treasury out of any 
money not otherwise appropriated. 
Approved February 11, 1895. 



COUNCIL JOINT RESOLUTION NO. 16. 

Be it Resolved by the Legislatioe Assembly of the Terri- 
tory of Oklahoma: 

That in case the legislative assembly fails to enact 
legislation governing the leasing of lands subject to 
lease in this Territory, the present board having control 
of leasing of public lands be and are hereby authorized 
to continue the leasing of such public lands: Provided y 
also, They are authorized to lease lands lying west of 
range 14 in such quantities as in their judgment may be 
most advantageous to the public interest. 

Approved March 8, 1895. 



HOUSE JOINT RESOLUTION NO. 3. 

House Joint Resolution No. 3, Relating to Quarantine Lines. 

Whereas, Oklahoma is no longer a range grazing 
country, and the stock raised in said Territory is con- 
fined in pastures; is free from the disease known as 
splenic or Texas fever, and should have the same protec- 

-18 



274 BESOLUTIONS. 

H.J.R.No.3. tion in the markets east of us as stock in the states north 
and west of this Territory; therefore, 
Be U Resolved^ by the Legislative Assembly of the Terri- 
tory of Oklahoma: 

That the secretary of agriculture of the United States 
be requested to have the quarantine line of the United 
States, heretofore established on the north line of this 
Territory by the bureau of agriculture, so changed that 
cattle may be marketed upon an equal footing with 
cattle raised in states north and west of this Territory. 
That said quarantine line may be established upon the 
following line, to- wit: Commencing at a point where the 
Arkansas river crosses the Kansas state line; thence 
south, along said river, to a point on the northern 
boundary of the Creek nation; thence west, along the 
• line between the Creek nation and Oklahoma Territory, 
to the northwest corner of the Creek nation; thence 
south, on a line between the Creek nation and Oklahoma* 
Territory, to the North Pork of the Canadian river: 
thence along the said river to a point on the eastern 
boundary line of Oklahoma Territory; thence south, on 
the boundary line between Oklahoma, Territory and the 
Seminole nation to the South Canadian river; thence up 
said river to a point where it intersects with the north 
boundary line of the Wichita reservation; thence west, 
along the south boundary line of Blaine county to the 
northwest corner of the Wichita reservation; thence 
south, on a line between G and Washita counties and the 
Wichita reservation, to the Washita river; thence west, 
along the Washita river, to a point where the southern 
boundary line of Washita county intersects said river; 
thence west, along the line between Washita county and 
the Kiowa and Comanche reservation, to the North Fork 
of the Red river; thence up said river to the 100th 
meridian. 

That our delegate in congress be requested to secure 
said change in the quarantine line as speedily as possi- 
ble. 

That a copy or this joint resolution be forwarded to 
the honorable secretary of agriculture, at Washington, 
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D. C, and the Honorable D. T. Flynn be furnished a HJ.R.No.6. 
copy of the same. 

Approved February 28, 1895. 



HOUSE JOINT RESOLUTION NO. 6. 

House Joint Resolution No. 6, Relating to taxation of Indian allotments. 

Memorializing the congress of the United States to 
permit the taxation, by the local government, of Indian 
allotments. 

Whereas, There are within the limits of this Terri- 
tory a large acreage and extensive bodies of land held by 
the Iowa, Sac and Pox, Pottawatomie, Absentee Shawnee, 
Cheyenne and Arapahoe, Pawnee, Cherokee, Tonkawas 
and other tribes of Indians, which were allotted to said 
Indians under the several acts of congress relative thereto, 
which said allotments include the best agricultural lands 
in the Territory, and which said lands are, by treaty stip- 
ulation with said several tribes by the general govern- 
ment, exempted from taxation by the Territorial, county 
and township authorities; and 

Whereas, The expense of maintaining the Territorial 
and local governments, the organization and maintenance 
of schools and public institutions is paid by taxation upon 
the homestead and property of other citizens of the Ter- 
ritory; and 

Whereas, "Representation without taxation" is as 
equally un-American as "Taxation without representa- 
tion"; and 

Whereas, The Indian population of this Territory 
derives as much benefit, if not more, from our Territorial 
and local government than the other citizens thereof, and 
should therefore bear their proportionate expense for the 
benefit derived; and 

Whereas, The Indian population of the United States 
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HJR-Nq. 19* is confined to a few of the western states and territories, 
notably among which is the Territory of Oklahoma and 
Whebeas, The great majority of the states of the 
Union are not burdened with the care, trials and expense 
incident to an Indian population endowed with all the 
rights of citizenship, and ought therefore to aid in the 
expense occasioned thereby. Therefore, 

Be it Resolved by the Legislative Assembly of the Ter- 
ritory of Oklahoma: 

That we do and here now memorialize the congress of 
the United States to so correct the laws and treaty 
stipulations with said Indian tribes and allottees, that 
their lands in this Territory may be taxed as other lands, 
or in lieu thereof that an annual appropriation be made 
by the general government, based upon an equitable ap- 
praisement of such lands, and paid into the Territorial 
treasury, to be distributed to the various funds of the 
Territory and counties in which such lands are located 
in the same proportion as if such lands were taxable under 
the revenue laws of the Territory ; and 

Resolved, That one copy of these resolutions be for- 
warded to the congress of the United States and one copy 
to the Hon. D. T. Flynn, our delegate in congress. 

Approved February 27, 1895. 



HOUSE JOINT RESOLUTION NO 19. ^ 

House Joint Resolution No. 19, Relating to the appointment and employ- 
ment of persons who served in and have been honorably discharged from 
the army and navy of the United States. 

Be it Resolved by the Third Legislative Assembly of the 

Territory of Oklahoma: 

That in grateful recognition of the services, sacrifices 
and sufferings of persons who served in the army and in 
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the navy of the United States in the war of the rebellion H.J.R.No.19t 
and have been honorably discharged therefrom, it is rec- 
ommended that they be preferred for appointment and 
employment to positions in every public department, and 
upon all public works of the Territory of Oklahoma, and 
of the cities and towns of said Territory, over other per- 
sons of equal qualifications, and that the persons thus pre- 
ferred shall not be disqualified from holding any position 
in said service on account of age, or by reason of any 
physical disability: Provided, Such age or disability does 
not render them incompetent to perform the duties of the 
position applied for. 
Approved February 28, 1895. 
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L4vy: 

(See "Revenue.") 
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Dea^'tlon of 168 

Privii*. edpiblications. 1^3 

•Punishment for. •• ••. 164 

LiBRAi^;[AN, Territorial: 

Salary and purchase of books ^ 50 

Limitation on issue oi bonds T -•. 68 

Limitation of actions 183 

Live Stock located for grrazing, taxn'u o --: 230 

Loss or destruction ot tax us s • •. — ...... 55 

Lost records • 210,218,55 

M. 

Mayor, oftowns or cities, to sign bonds 03 

Militia, Territorial: 

Enlistments in, for three years : 168 

Members exempt from poll tax and jury service 178 

Ofiicers and organization". 165-170 

Powers and duties of, in emergency 167 

Property of, exempt from execution 171 

Right of way in streets, etc '. 170 

Who liable to service 165 

Minors: 

May hold shares in building and loan associations ...'...' 78 

Rights of majority conferred upon, how 180 

Misdemeanors: 

(See "Procedure— Criminal.") 

Mortgage: 

Of intestate estates. : , 87 

Record of, destroyed; restoration 218 

To prefer creditors 108 

Mule, larceny of, felony 104 

N. 

National Guard .' 165 

New trial in criminal cases. 197-208 

Normal School: 

Appropriation for expenses of regents 51 

Appropriation for furniture, etc 51 

Completion of building 51 

Taxes for support of 216 

Notaries Public : 

Fees of 188 

Not to charge soldiers for pension certificates 138 

Notice of petition to mortgage estate. 37 

O. 

Officers: 

Change of judge or venue in trial of 07 

Conducting legislative election, duty of 40 

County commissioners to make charge agaiuot 90 

District courts, jurisdiction in trial of 97 

Duty as to enforcement ofgrame laws.... 149 

How charged, tried and removed 96 

Office becomes vacant, how ..,...,,.... 96 

Possession of office pending contest •.•.•.• 98 

Salary of, pending contest .•:••••. :•■•... • 08 

Suspension of, during investigation 97 

Vacancy in office, how determined 90 

Oil, inspection of... I74 

Oil Inspector: 

Directions to for testing '. 175,176 

£x Officio gauger of liquors.... 175 
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Quarantine, salary o' inspector 51 

Requisitions, service of 50 

School lands, expenses 51 

Secretary of the Territory, sundry expenses 48 

Session laws, publishing, annotating and indexing 49 

State Capital Printing company. Territorial pri iting 51 

Superintendent of public instruction, salary and extenses " 48,53 

Supreme court, expenses 51 

Treasurer, Territorial; salary and expenses 48 

University, expense of regents; sundries ' 51 

Veterinary surgeon, salary 265 

Arrest and Bail, repeal of statute 184,186 

Assessments for improvements in cities 83,84 

A^dEssoRS : 

Compensation df 54 

Duty m case of transient and other propert / ^3u-231 

Special, in case of lost tax lists 55 

Special, compensation of 55 

Special, duties of 55 

Special, qua'ilication 55 

(See "Kevenue.") 

Associations, building and loan 77 

Attachment, property seized on, taxes 231 

Attorney General, salary and expenses 49 

Ati'orneys at Law : 

Disbarred for failure to account for client's money 61 

Duty of. as to money of client; embezz.ement 61 

Lien of, on money or property of client 62 

Lien of, released by bond '. 62 

Removal of, procedure 60 

Revocation of license, causes 59 

Suspension of, causes '. 59 

Suspension of, procedure 60 

Tral of, change of venue or judrre 60 

Trial of, appeal to supreme court 60 

Trial of, supersedeas on appeal 61 

Auditor, Territorial: 

Member of auditing board ior militia 174 

Salary, expenses, etc 48 

To audit accounts for care of insane 159 

To draw warrants and give orders 47 

To furnish blanks in special caaes 5® 

C. 

Bail: 

Pending appeal 209 

Excessive 209 

Basis of official salaries, returns of 1895 138 

Board of Education, may issue bonds 63 

Bond election in school districts 70 

Bond for costs in misdemeanors.... 207 

Bond to stay fine 208 

Bonds, Municipal: 

Board of education 63 

Canceled by municipality issuing when ' 63 

City 63 

County 63 

Election for school district 69 

Fiscal agency Jor payment of 74 

For erecting school houses or purchasing sites 68 

How executed and issued 63 

Indebtedness for which issued 64 

Interest coupons on, receivable for taxes 67 
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Issuance of, notice , 65 

Levy for school district , 71 

''iii Payable how and when ^ 66 

Petition for election, school district 70 

Proof before court 65 

Refunding outstanding indebtednejs 63 

Registration of 66 

Registration and payment of school district 70,71 

School district 63, 68 

School district, negotiable and transferable. 71 

School district, sinking fund how invested 72 

School district, fraudulent issue of, penalties \2 

School district, payment and cancellation of 73 

Signed by judge 65 

Signed by whom 04 

To be sold at not less than 93 per cent, in certain cases 65 

To be told at par 65 

Village 63 

Wrongful use of proceeds of, pena'ty 67 

Brands, record to be kept 88 

Bridges: 

Purcell Bridge and Transfer company 76 

Building and Loan Associations : 

Heretofore incorporated to accept conditions of law 79 

May lend funds, how • 78 

Minors and married women may hold shares in 78 

Shares in, exempt from taxation 78 

To issue t hares in series 77 

To report condition semi-annually 77 

Bull, larceny of, felony 104 

Butchers: 

To keep records of marks, brands, etc 88 

To preserve hides, horns and ears 88 

C. 

Cattle: 

Grazed in attached territory, taxable 232 

Located for grazing, taxable 230 

Cemeteries: 

Amount of land in 80 

Conveyance of lots in 81 

Election for purchase of land for 81 

Incorporated towns may purchase sites 80 

Optional contract for lard or 80 

Sale of lots in 81 

Trustees to manage 81 

Certificate of return ol estray 38 

Change of Venue: 

In contempt cases 02 

In trial of public officers 07 

(^'ee "Procedure Criminal.") 

Children: 

Adopted; procedure and effect 178 

Adopted, take what by inheritance 179 

Parents of adopted, take what by inheritance 179 

Petition for adoption 178 

Probate court, jurisdiction in adoption of 178 

Rights of adopted 179 

Rights of ma ority conferred upon 180 

Who may adopt 1 78 

Cities may issue bonds — 63 

Cities of the First ClAvSs : 

Altering limits of 85 
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Quarantine, saiaty o' inspector 51 

Requisitions, service of 50 

School lands, expenses 51 

Secretary of the Territory, sundry expenses 48 

Session laws, publishing, annotating and indexing 49 

State Capital Printing company. Territorial pri iting 51 

Superintendent of public instruction, salary and expenses * 48,63 

Supreme court, expenses 51 

Treasurer, Territorial; salary and expenses 48 

University, expense of regents; sundries ' 51 

Veterinary surgeon, salary 265 

Arrest and Bail, repeal of statute 184,186 

Assessments for improvements in cities 83,84 

As^sESsoRS : 

Compensation cJf 54 

Duty m case of transient and other propert v' ^30-231 

Special, in case of lost tax litit* 55 

Special, compensation of 55 

Special, duties of 55 

Special, qua'iiication 55 

(t;ee "Revenue. ") 

Associations, building and loan 77 

Attachment, property seized on, taxes 231 

Attorney General, salary and expenses 49 

Attorneys at Law : 

Disbarred for failuie to account for client's money 61 

Duty of. as to money of client; embezz.ement 61 

Lien of, on money or property of client 62 

Lien of, released by bond '. 62 

Removal of, procedure 60 

Revocation of license, causes 59 

Suspension of, causes 59 

Suspeneion of, procedure 00 

Tral of, change of venue or judrre 60 

Trial o', appeal to supreme court 60 

Trial of, supersedeas on appeal 61 

Auditor, Territorial: 

Member of auditing board lor militia 174 

Salary, expenses, etc 48 

To audit accounts for care of insane 159 

To draw warrants and give orders 47 

To furnish blanks in special cades 58 

C. 

Bail : 

Pending appeal , 209 

Excessive 209 

Basis of official salaries, returns of 1895 138 

Board of Education, may issue bonds 63 

Bond election in school districts 70 

Bond for costs in misdemeanors.... 207 

Bond to stay fine 208 

Bonds, Municipal: 

Board of education 63 

Canceled by municipality issuing wlien ' 63 

City 63 

County 63 

Election for school district 69 

Fiscal agency lor payment of 74 

For erecting school houses or purchasing sites 68 

How executed and issued 63 

Indebtedness for which issued 64 

Interest coupons on, receivable for taxes 67 
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Issuance of, notice 65 

Levy for school district 71 

"iii Payable how and when ^ 66 

Petition for election, school district 70 

Proof before court 65 

Refunding outstanding indebtedness 63 

Registration of 66 

Registration and payment of school district 70,71 

School district.. 68,68 

School district, negotiable and transferable. 71 

School district, sinking fund how invested 72 

School district, fraudulent issue of, penalties , 12 

School district, payment and cancellation of 73 

Signed by judge 65 

Signed by whom G4 

To be sold at not less thai 93 per cent, in certain cases 65 

Tobefcoldatpar 65 

Village 63 

Wrongful use of proceeds of , pena'ty 67 

Brands, record to be kept 88 

Bridges: 

Purcell Bridge and Transfer company 76 

Building and Loan Associations : 

Heretofore incorporated to accept conditions of law 79 

May lend funds, how 78 

Minors and married women may hold shares in 78 

Shares in, exempt from taxation 78 

To issue t hares in series 77 

Toreport condition semi-annually 77 

Bull, larceny of, felony 104 

Butchers: 

To keep records of marks, brands, etc 38 

To preserve hides, horns and ears 38 

C. 

Cattle: 

Grazed in attached territory, taxable 232 

Located for grazing, taxable 230 

Cemeteries: 

Amount of land in 80 

Conveyance of lots in 81 

Election for purchase of land for 81 

Incorporated towns may purchase sites 80 

Optional contract for lard or 80 

Sale of lots in 81 

Trustees to manage 81 

Certificate of return oi estray 38 

Change of Venue: 

In contempt cases 92 

In trial of public officers 97 

(^ee "Procedure Criminal.") 

Children: 

Adopted; procedure and effect 178 

Adopted, take what by inheritance 179 

Parents of adopted, take what by inheritance 179 

Petition for adoption 178 

Probate court, jurisdiction in adoption of 178 

Rights of adopted 179 

Rights of ma ority conferred upon ISO 

Who may adopt 1 78 

Cities may issue bonds .... 63 

Cities of the First Class : 

Altering limits of 85 
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Quarantine, saTary o' inspector 51 

Requisitions, service of 50 

School lands, expenses 51 

Secretary of the Territory, sundry expenses 48 

Session laws, publishing, annotating and indexing 49 

State Capital Printing company. Territorial pri iting 51 

Superintendent of public instruction, salary and expenses ' 48,53 

Supreme court, expenses 51 

Treasurer, Territorial; salary and expenses 48 

University, expense of regents; sundries " 51 

Veterinary surgeon, salary 265 

Arrest and Bail, repeal of statute 184,186 

Assessments for improvements in cities 83,84 

Assessors : 

Compensation cff 54 

Duty m case of transient and other propert v' ^3u*231 

Special, in case of lost tax hats 55 

Special, compensation of 55 

Special, duties of 55 

Special, qua! itication 55 

(iSee "Revenue.") 

Associations, building and loan 77 

Attachment, property seized on, taxes 231 

Attorney General, salary and expenses 49 

Ati'orneys at Law: 

Disbarred for failure to account for client's money 61 

Duty of. as to money of client; embezz.ement 61 

Lien of, on money or property of client 63 

Lien of, released by bond ; 63 

Removal of, procedure 60 

Revocation of license, causes 59 

Suspension of, causes 59 

Suspension of, procedure CO 

Tr'al of, change of venue or judrre 60 

Trial of, appeal to supreme court 60 

Trial of, supersedeas on appeal 61 

Auditor, Territorial: 

Member of auditing board lor militia 174 

Salary, expenses, etc 48 

To audit accounts for care of insane 159 

To draw warrants and give orders 47 

To furnish blanks in special caacs 66 

D. 

Bail : 

Pending appeal 209 

Excessive 209 

Basis of official salaries, returns of 1805 138 

Board of Education, may issue bonds 63 

Bond election in school districts 70 

Bond ifor costs in misdenieanors.... 207 

Bond to stay fine 208 

Bonds, Municipal: 

Board of education 63 

Canceled by municipality issjing wlien • 63 

City 63 

County 63 

Election for school district C9 

Fiscal agency Jor payment of 74 

For erecting school houses or purchasing sites 68 

How executed and issued 63 

Indebtedness for which issued 64 

Interest coupons on, receivable for taxes 67 
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Issuance of, notice 65 

Levy for school district 71 

''i.x Payable how and when ^ 66 

Petition for election, school district 70 

Proof before court 65 

Refunding outstanding indebtedness 63 

Registration of 66 

Registration and payment of school distri^jt 70,71 

School district.. 68,68 

School district, negotiable and transferable. 71 

School district, sinking fund how invested 72 

School district, fraudulent issue of, penalties ';2 

School district, payment and cancellation of 73 

Signed by judge 65 

Signed by whom C4 

To be sold at not less thai 95 per cent, in certain cases 05 

To be told at par 65 

Village 63 

Wrongful use of proceeds of , pena'ty 67 

Brands, record to be kept 88 

Bridges: 

Purcell Bridge and Transfer company 76 

Building and Loan Associations : 

Heretofore incorporated to accept conditions of law 79 

May lend funds, how • 78 

Minors and married women may hold shares in 78 

Shares in, exempt from taxation 78 

To issue t hares in series 77 

To report condition semi-annually 77 

Bull, larceny of, felony 104 

Butchers: 

To keep records of marks, brands, etc 38 

To preserve hides, horns and ears 88 

C. 

Cattle: 

Grazed in attached territory, taxable 232 

Located for grazing, taxable 230 

Cemeteries: 

Amount of land in 80 

Conveyance of lots in 81 

Election for purchase of land for 81 

Incorporated towns may purchase sites 80 

Optional contract for lard or : 80 

Sale of lots in 81 

Trustees to manage 81 

Certificate of return oi estray 38 

Change of Venue: 

In contempt cases 92 

In trial of public officers 07 

(S'ee "Procedure Criminal.") 

Children: 

Adopted; procedure and eflTect 178 

Adopted, take what by inheritance 179 

Parents of adopted, take what by inheritance 179 

Petition for adoption 178 

Probafte court, jurisdiction in adoption of 178 

Rights of adopted 179 

Rights of ma ority conferred upon 180 

Who may adopt 178 

Cities may issue bonds 63 

Cities of the First Class : 

Altering limits of 85 
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Territorial Board of Equalization: 

(See "Revenue"). 
Territorial Treasurer: 

Member of aaditingr board for militia ', 174 

Salary, expenses, etc , 48 

To remit money to fiscal agency '..' 74 

Territory attached for judicial purposes, taxes 983 

Towns may issue bonds 63 

Township board of equalization, special meeting 5d 

Township trustee, to assess transient property in certain cases 280 

Territory may issue bonds 63 

Texas fever ,.. 259,274 

Township school indebtedness, how paid 2S8 

TowNSiTESand additions vacated, how 90 

Trade Marks: 

Filing and notice 355 

On carbonated goods, etc , 855 

Protection and penalties 355 

Transient property, taxable 329 

Tr-easurer, Territorial: 

Appropriation for salary and expenses of 48 

To sign bonds '. 63 

Trial by jury in indirect contempt cases.... 92 

U. 

Undertaking to stay proceedings; repeal 186 

Uniformity of legislation 161 

Union graded schools 242 

University: 

Appropriation for regents of 51 

Taxes for support of 216 

V. 

Vacancy In oflSce, how determined and filled 95,98 

Vacation of townsites and additions 90 

Veter IN AR Y Surgeon : 

Appropriation for 266 

Compensation of 264 

Disinfecting cars, sheds, etc 261 

Duties of 259 

May employ help 264 

May visit other stsite or territory 261 

Power to quarantine, procedure ; 259 

Prescribe rules for infected districts 262 

Regents of agricultural college to employ 257 

Reports of, to legislative assembly '.. — 204 

Reports of, to regents of agricultural college 268 

W. 

Warrants, limit of issue by commissioners 100 

Wichita reservation, representative and council districts 46 

Witnesses: 

Fees of 140 

Fees paid in certain cases on showing of poverty '. 141 

Wages: 

Action for, attorney's fee recovered 268 

Petition in action for, state what 269 

Y. 

Youth, incorrigible 153 
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Lbvy: 

Hate estimated Cy commissionen 217 

When made 218 

License and other fees apportioned 218 

Live Stock located for grazing, taxable 230 

Poll Tax, who subject to ; 234 

Property in Territory attached for judicial purposes 332 

Property sold or about to be sold, taxea 230 

Railroads : 

Items taxable covered by schedules 226 

Meetings and procedure of board of assessors 224 

Property of, assessed at cash value 225 

Returns of Territorial board to county clerk 228 

Sleeping, palace and dining cars 227 

Territorial board of assessors 224 

To return lists of taxable property 226 

Road Overseer, dtrty as to poll tax 2^5 

Sheriff, duty of In collection of delinquent taxes 221 

Taxes: 

Delinquent, how collected 221 

Delinquent, penalty 220 

Due and delinquent, when 219 

Estimate by commissioners at July meeting 217 

In case of removal from county 219 

In case of property seized on attachment 231 

In case of property about to be removed 231 

. In territory attached for judicial purposes 233 

No property exempt from sale for t 223 

Of 1895, delinquent August 1, unless otherwise ordered 220,224 

Payable semi-annually 220 

Penalty credited to county fund 221 

Sale for, advertisement 221,222 

Sale for, returns of and certificate 338 

School, in cities of first class, payable in warrants 343 

Support of normal school 3Ui 

Support of university »1B 

Territorial, rate.. 218 

Twenty-five per cent, added to estimate for delinquent 317 

Warrants lor, in case of property about to be sold 231 

Tax Records, defective and incomplete 234 

Territory Attached for judicial purposes, property taxable 282 

Territorial Board of Equalization: 

Auditor to transmit statement to county clerk 216 

Determine rate of Territorial tax 215 

Etjtualize county assessments 215 

Failure of, to fix rate of taxation 217 

Meeting of, date 215 

To assess rolling stock of railroads 216 

To notify county clerks of action 215 

Township trustee to assess transient property in certain cases 230 

Transient property taiable 229 

Road Overseer: 

Directions as to working roads 236 

T%iy as to poll tax 235 

Vrlawfulto work jointly 237 

Violation of law by, penalty 237 

Roads and Highways: 

ObstrucliAg, penalty 235 

Civil lirtjllity for obstruction of 336 

S. 
Salaries : 

(See "Fees and Salaries.") 
Salary of officer pending investigation or contest 08 



